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When recorded mail to: 
Elliott Christensen 
Property Reserve, Inc. 
60 East South Temple, Suite 780 

· Salt Lake City, Utah 84111 

COVENANTS, CONDffiONS AND RESTRICilONS 

ENT 66764 BK 30!=i 1 PG 633 
N!NA ~ ~EID UTAH CO RECORDER BY BT 
1Y92 uE~ 4 3:50 PM FEE is.no 

<;)J Whereas, Property Reserve Inc. ("PRI"), and RobeJEf>i1~f¥s6RRJfcfp,JAf§la. TITLE-COMPANY 
«:, 

"" 
~ Patterson ( collectively "Patterson"), have entered into that certain Exchange Agreement, 

dated the JJ"' day of __ M_~_· m_~ __ t>_v __ , 1992 whereunder PRI has agreed to 

exchange certain real property owned by it situate in American Fork, County of Utah, 

State of Utah for certain real property owned by Patterson situate in Alpine, County of 

Utah, State of Utah, subject to the terms and conditions of such Agreement; and 

\Vl1c1 c:~, a. cuudfrfr,u. cf S"J.ch .A.g!"eem.e!!t ~-nd the exchange thereunder is that 

the covenants, conditions, restrictions, limitations and provisions herein are entered into 

by the parties and are placed of record in the office of the County Recorder of Utah 

County, and that a portion of the real property Patterson acquires pursuant to such 

exchange becomes subject thereto. 

Now, therefore, for good and valuable consideration, receipt of which is 

acknowledged, the parties hereby make the following declaration as to covenants, 

conditions, restrictions, limitations and uses (the "Declaration") to which the real 

property described on Exhibit A hereto (the "Property") and any part thereof may be 

put, and specify that such Declaration shall run with the land, as provided by law, and 

shall be binding upon all persons claiming under them, and for the benefit of and 

limitations on, all future owners of all or any portion of the Property, this Declaration 

being designed for the purpose of keeping the Property and all portions thereof 

desirable, uniform, attractive and suitable in architectural design and use as specified 

herein, and also in all respects compatible with the present and future nature and use, 
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design and attractiveness, of that certain real property and improvements thereon which 

are owned by PRI, or its successors, assigns, transferees, or grantees, and are adjacent 

to the Property, to wit, the real property described on Exhibit B hereto. 

Section One 

Agricultural Use 

The Property shall be used for agricultural purposes unless and until subdivided 

and developed for residential purposes in accordance with the then existing 

governmental laws and regulations and the provisions of this Declaration as hereinafter 

set tortn. 

Section Two 

Residential Building and Use Restrictions 

1. In the event that the then owner of the Property determines that it is to 

be used for residential purposes, said owner shall subdivide said Property into lots and 

develop the same for use as residential single-family dwelling houses only, in conformity 

with the provisions of Lliis Section of the Declaration in every respect, and in 

accordance with applicable law. 

2. No building whatever except a single family dwelling house with the 

necessary outbuildings, including a private garage, shall be erected, placed, or permitted 

on the Property or any part thereof, and such single family dwelling house shall be 

used only as a private residence. No portion of the Property shall be developed or 

used as or for condominiums or planned unit developments. 
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No single family dwelling house and necessary outbuildings shall be placed 

on any lot within the Property unless: 

(a) The lot has an area of not less than one-third (1/3) of an acre. 

(b) No other single family dwelling house and necessary outbuildings 

shall have been built on said lot. 

(c) The ground floor area thereof shall be not less than 1,800 square 

feet in the case of a one (1) story structure, nor less than 2,200 square feet in 

case of a one and one-half (1 ½), or two (2) story structure, exclusive of any 

hasement area and any garages. porches. eaves and steps. 

(d) No portion thereof shall be built and maintained less than thirty 

(30) feet from the lot front line, twelve (12) feet and ten (10) feet, respectively, 

from the exterior sides of the lot, and thirty (30) from the lot rear line. 

(e) 

(f) 

(g) 

It shall be no more than forty ( 40) feet in height. 

The main level thereof shall be constructed of brick or stone. 

The cost thereof, when completed, shall equal or be greater than 

One Hundred Twenty Thousand Dollars ($120,000.00) in 1992 dollars. 

(h) The roof materials thereof shall have at least a reasonably 

estimated 30 year life. 

4. No animals, reptiles, insects, birds, livestock or poultry of any kind shall 

be raised, bred or kept on any lot or portion of the Property; provided, that dogs, cats 

and other household pets may be kept, so long as they are not kept, bred or 
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maintained for commercial purposes, and they are kept under reasonable control at all 

times. 

5. No trash, garbage, ashes, rubbish or other refuse, junk, vehicles in 

disrepair, underbrush, automobile graveyard, or other unsightly growth5 or objects, shall 

be maintained on any portion of the Property, and all such trash, garbage, ashes, 

rubbish and other refuse shall be placed and maintained in sanitary containers only, 

located in appropriate areas concealed from public view. 

6. No automobile, recreational vehicle, truck, or other vehicle, boat, boat 

trailer, house trailer, or horse trailer, or any part thereof shall be stored or permitted 

to remain on the Property or any portion thereof unless the same is parked, stored or 

placed in a garage or fully screened place or area, except for temporary storage for a 

period not to exceed seven (7) consecutive days in duration, with such temporary 

occurrences not to exist more than two (2) times in any one calendar year. 

7. All lines and cables for telephone, power, cable television, or otherwise 

shall be placed underground and no such wires shall show on the exterior of any 

dwelling house or outbuilding unless the same shall be underground or in a conduit 

attached to such house or building. Television or radio antennae or aerials shall not 

be installed on the roof of any dwelling house or outbuilding, but shall be installed and 

enclosed within the single family dwelling house or necessary outbuilding. Television 

satellite dishes shall not be installed on the roof of any such dwelling house or 

outbuilding, but shall be situate on the ground and adequately concealed from view as 

provided hereafter. 
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8. Any construction commenced on any single family dwelling house and 

necessary outbuilding shall be substantially completed, including, but not limited to, all 

painting, within nine (9) months from the date such construction is commenced, and 

shall be constructed in compliance with the pertinent zoning and building codes of local 

and state governments, and of any and all other governmental entities that have 

jurisdiction thereof at the time of undertaking such buildings and improvements. 

9. No fence or wall shall be constructed, or hedge allowed to grow, to a 

height in excess of six (6) feet measured from the ground on which it stands; all fences 

compatible with the neighborhood. If a single family dwelling house shall face south 

and front upon a public road, then in such event no fence or wall shall be constructed 

between said dwelling house and the road; and if a single family dwelling house shall 

back on a public road, then, in such event, the owner of such dwelling house shall 

construct a wall of stone or brick at least four ( 4 ), but not greater than six ( 6), feet in 

height along the boundary line adjoining the road. 

10. All driveways and parking areas located on a lot or any portion of the 

Property shall be constructed of concrete, concrete aggregate or asphalt. 

11. Heat pumps, propane tanks, solar devises, chimney flues, hot tub pumps, 

swimming pool pumps and filtration systems, satellite dishes, and similarly exposed 

mechanical equipment, shall be aesthetically concealed from view on all sides and shall 

be shielded in such a manner as to minimize noise and safety concerns. 
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No part of any single family dwelling house and necessary outbuilding 

shall be used as an apartment or be the subject of any sublease or like rental 

arrangement. Any lease agreement relating to the entire dwelling house shall provide 

that the lease shall be subject in all respects to the provisions hereof, and that any 

failure of the lessee to comply with the tenns hereof shall constitute a default under 

the lease. 

13. No noxious, illegal, or offensive use of property shall be carried on any 

lot or portion of the Property, nor shall anything be done thereon that may be, or 

under any conveyance of a lot, nor purchaser or purchasers of a lot, shall at any time 

conduct or pennit to be conducted on any lot or portion of the Property any trade, or 

bu~iness of any description, either commercial or noncommercial, or otherwise, 

including, without limitation, day schools, or nurseries, nor shall such premises be used 

for any other purposes whatsoever except for the purpose of providing a private, single

family dwelling house. 

14. Each owner of a single family dwelling house, shall, at such owner's sole 

cost and expense, maintain and repair such dwelling house, so as to keep the same in a 

condition comparable to that at the time of its initial construction, excepting reasonable 

and normal wear and tear thereof. 

15. No signs shall be displayed to the public view on any lot or portion of the 

Property, except that a "For Sale" may be placed upon such lot or portion of the 
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Propert'; provided it does not exceed eighteen (18) inches by twenty-four (24) inches, in 

size. 

Section Three 

Miscellaneous and General Provisions 

1. PR!, Patterson, or any owner of a lot or portions of the Property, or any 

owner of the real property described on Exhibit B (the "Adjacent Landowner"), shall 

have the right to enforce, by any proceeding at law or in equity, all provisions of this 

Declaration, including, without limitation any proceeding to enjoin, prevent or abate 

for declaratory relief, or any combination thereof. Failure by any such party to enforce 

any provision contained in this Declaration shall in no event be deemed a waiver of the 

right to do so at a later date. 

2. Invalidation of any one of the provisions contained in this Declaration by 

judgment or court order shall in no way affect a.'ly other provisions, which shall remain 

in full force and effect. 

3. This Declaration may be arnended by duly recording an instrument 

executed and acknowledged by PR!, the Adjacent Landowner, or their respective 

successors or assigns, and the then owners of three fourths (3/4) of the lots comprising 

the Property, or if the Property has not been subdivided, then by PR!, the Adjacent 

Landowner, or their respective successors or assigns, and Patterson, or its successors or 

assigns. 
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4. No breach of any of the provisions contained in this Declaration or 

reentry by reason of such breach shall defeat or render invalid the lien of any 

mortgage made in good faith and for the value as to any lot or portion of the 

Property; provided, however, that such provisions shall be binding on any owner whose 

title is acquired by foreclosure, trustee's sale, or otherwise. 

5. The provisions of this Declaration shall run with and bind the land, and 

shall inure to the benefit of and be enforceable by PRI, the Adjacent Landowner, or 

their respective successors or assigns, and each of the then owners of the lots 

comprising the Pro!)erty. or if the Property h,a, not hPPn subdivided, the!! by PP..!, the 

Adjacent Landowner, and Patterson, or their respective successors or assigns, for a 

period of twenty (20) years from the date of this Declaration, and thereafter shall 

continue automatically in effect for additional periods of ten (10) years, unless 

otherwise agreed to in writing by PRI, the Adjacent Landowner, or their respective 

successors or assigns, and the then owners of three fourths (3/4) of the lots comprising 

the Property, or if the Property has not been subdivided, then by PRI, the Adjacent 

Landowner, and Patterson, or their respective successors or assigns. 

6. This Declaration shall be governed by, construed, and enforced in 

accordance with, the laws of the State of Utah. 

7. "Lot" shall mean any portion of the Property not less than one third (1/3) 

of an acre and so designated as a lot on any subdivision map recorded hereafter, which 

map shall be in accordance with Utah law and regulations of all governmental 

authorities having jurisdiction thereof, and be otherwise approved by such authorities. 
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"Owner" shall mean the record owner, whether one or more persons or entities, 

of a fee simple title to the Property if the same has not been subdivided, or if 

subdivided, then the owner of a fee simple title to any lot that is a part of the 

Property, and shall include contract sellers, but shall not include those holding title 

merely as security for the performance of an obligation. 

8. In any action brought to enforce the provisions hereof, including, without 

limitation, any proceeding to enjoin, prevent, or abate any violation hereof, or to 

recover damages sustained by reason of such violation, or for declaratory relief, or any 

___ t,..•-- .. •-- .. 1 ______ f' ~1 .. --·-··-•t• __ ---"-• -l-.,..11 L- __ ..,•..,1_.J .., ____ ,...,..¥.,.._ •- ,..,... __ ,..,....,•,...,_ 
\..UUllJUl<l.llUH 1,.;1t;1cv1, 1..uc; p1cva.i1.1ue, pa...11..y .::,ua..u LJ\:, ~llU.LH,u LV 1'-'\,,,UV\,.,J .lll '1,,,VJ..LU.\,,\.,U.VU. 

therewith all costs of such action, including its reasonable attorney fees. 

9. This Declaration is subordinate, and subject, to that certain reservation of 

easement for water and irrigation purposes as set forth in the Warranty Deed between 

PRI, as grantor, and Patterson, as grantee, of even date and recorded concurrently in 

the Office of the Utah County Recorder, State of Utah. 

Dated this J/0> day of 1'1.h,0,,-tllt!Y 1992. 

Property Reserve, Inc. 

Robert Patterson 

Patricia Patterson 
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CERTIF1CA'IE OF ACKNOWLEDGEMENT 

STATE OF UTAH 
: ss 

COUNTY OF S.A.L T LA....KP ) 

On this ::Z day of iJ&a/JJW-tu , 1992, personally appeared 
before me ---Wcv~ 1d . fiia,i_/ , whose identity is personally known 
to me or proved to me-oosatisfactory evidence and who by me duly sworn (or 
affirmed), did say that he is the Vice President of Property Reserve Inc. and that said 
document was signed by him in behalf of said corporation by authority of a Resolution 
of its Board of Directors, and said ~ 'Jd . W,-,a,,r.,J acknowledged to 
me that said corporation executed the same. 

- ,1 ,--.... -

(SEAL] 
NOTABY PUIIUC 

LYNDA J. EADS 
liO Easl Soulll T1111ple 

z .. a Lake en,, UT 14111 
l.fy Comiiiisiiori"Expires 

Sep!. 13, 111!1:1 

STATE OF UTAH 

STAIB OF UTAH 

COUNTY OF UTAH 

NOTAR~:~ 

My Commission Expires kt- /3 -/'l&f3 
/ 

: ss 

On this 25_ day of J\Jo~YJ,eC , 1992, personally appeared 
before me Robert Patterson and Patricia Patterson, proved to me on the basis of 
satisfactory evidence to be the persons whose names are subscribed to this instrument, 
and acknowledged that they executed the same. 

[SEAL] 

IDTAIT PUBUC 
LISBETH A. lcFARLAND 

1045II Hyaclmh Circle 
Sandy. UT 84094 

My Commissiiiii" Expires 
March 2. 1994 

STATE OF UTAH 

TARY PUBLIC 

My Commission Expires Aiiur("k\ci:, {C/9'--4 
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The Property subject to the Declaration consists of any 
portion of the hereinafter described land (the "Land") lying 
within four hundred sixty-six {466) feet of the real property 
described on Exhibit B hereto, the Land being situate in Utah 
County, state of Utah, and being described as follows: 

Commencing at a point located in the northerly right of way line 
of 8800 North Street, said point being North 89°32 1 19" East along 
section line 1169.06 feet and North 49.83 feet from the Southwest 
corner of Section 7, Township 5 South, Range 2 East, Salt Lake 
Base and Meridian; thence North 00°35 1 47" West 80.84 feet; thence 
along the arc of a 883.00 foot radius curve to the left 616.45 
feet (chord bears North 20°35 1 47" West for 604.01 feet); thence 
North 40°35 1 47" West 1115.05 feet; thence along the arc of a 
817.00 foot radius curve to the right 580.24 feet (chord bears 
North 20°15 1 02" West for 568.12 feet); thence North 00°05 1 43 11 

East 556.24 feet; thence North 89°24 1 22" East 1299.27 feet; 
thence South 00°10 1 00 11 East 2596.08 feet to the northerly right 
of way line of 8800 North Street; thence North 89°51 1 03 11 West 
along said right of way line 172.12 feet to the point of 
beginning. 
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The following described land situate in Utah County, State of 
Utah: 

Commencing at a point located in the easterly right of way line 
of 4800 West Street, said point being North 00°00 1 07 11 East along 
section line 58.09 feet and East 30.09 feet from the Southwest 
corner of Section 7, Township 5 south, Range 2 East, Salt Lake 
Base and Meridian; thence North 00°05'43" East along said right 
of way line 1049.21 feet; thence along the arc of a 367.00 foot 
radius curve to the right 315.84 feet (chord bears North 
24°44 1 58 11 East for 306.18 feet); thence North 49°24 1 13 11 East 
95.76 feet; thence South 40°35'47" East 1034.00 feet; thence 
along the arc of a 817.00 foot radius curve to the right 570.37 
feet (chord bears South 20°35'47 11 East for 558.86 feet); thence 
South 00°35 1 47 11 East 79.98 feet to the northerly right of way 
line of 8800 North street; thence North 89°51 1 03" West along said 
right of way line 324.51 feet; thence South 89°50 1 00 11 West along 
5aiU ~ight vf way liue 74C.4l faet tc th~ pci~t cf bcgin~ing. 
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Attn: ---------

Utah County Recorder 
2011 Dec 28 03:45 PM FEE 115.00 BY EO 
RECORDED FOR Kirton & McConkie 
ELECTRONICALLY RECORDED 

Prop e d j No. 54D~;J..;J.._2-D 

·rax Parce-l I~:#: llJ-DOlf--0305 
(Space Above for Recorder's Use) 

2011 AMENDMENT TO 
COVENANTS, CONDITIONS AND RESTRICTIONS 

PROPERTY RESERVE, INC., a Utah nonprofit corporation ("PRI"), AUTUMN 
MOUNTAIN LC, a Utah limited liability company ("Autumn Mountain"), MEADOWBROOK 
PROPERTIES LIMITED PARTNERSHIP, a Utah limited partnership ("Meadowbrook," 
collectively with Autumn Meadows to be referred to hereinafter as "Patterson"), and TEMPLE 
CORPORATION OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, a Utah 
nonprofit corporation (the "Adjacent Landowner") make and adopt this 2011 Amendment to 
Covenants, Conditions and Restrictions (this "Amendment"). 

1. Factual Background. 

A. On or about November 25, 1992, PRI and Patterson made and executed 
that certain document entitled Covenants, Conditions and Restrictions (the "1992 Declaration"), 
which 1992 Declaration was recorded on December 4, 1992 as Instrument Number 66764, in 
Book 3051, at Page 633, in the official records of the Utah County Recorder. The 1992 
Declaration was amended by that certain Amendment to Covenants, Conditions and Restrictions 
made and executed by Patterson, PRI and the Adjacent Landowner in early 2000 (the "2000 
Amendment"), but which 2000 Amendment was not actually recorded until March 7, 2003 as 
Instrument Number 34068:2003, in the official records of the Utah County Recorder. The 1992 
Declaration contains the following provision: 

"This Declaration may be amended by duly recording an instrument executed and 
acknowledged by PRI, the Adjacent Landowner, their respective successors or 
assigns, and the then owners of three-quarters of the lots comprising the property, 
or if the property has not been subdivided, then by PRI, the Adjacent Landowner, 
or their respective successors or assigns and Patterson or its respective successors 
or assigns." 

B. The 1992 Declaration defined the Adjacent Landowner as the owner of 
that certain real property described on Exhibit B to the 1992 Declaration. Temple Corporation of 
The Church of Jesus Christ of Latter-day Saints, a Utah nonprofit corporation, is now the owner 
of that certain real property described on Exhibit B to the 1992 Declaration. Additionally, 
Robert and Patricia Patterson have transferred their right, title and interest in the property 
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encumbered by the 1992 Declaration, as amended (the "Encumbered Property"), to Autumn 
Mountain and Meadowbrook (see Exhibit A, a copy of which is attached hereto and incorporated 
herein by this reference, for chains of title for each respective owner). Accordingly, PRI, 
Patterson, and the Adjacent Landowner have the authority to further amend the 1992 Declaration 
pursuant to the above-cited provision. 

C. As set forth above, Patterson owns the Encumbered Property, the legal 
description of which is set forth on Exhibit B to this Amendment. The portion of the 
Encumbered Property subject to the 1992 Declaration consists of any portion of real property 
lying within 466 feet of the real property owned by PRI and the Adjacent Landowner. 

D. Patterson has a recorded subdivision on the Encumbered Property. The 
Encumbered Property is currently zoned R-1-9000 within American Fork City (the "City"). Due 
to a scheduled expansion of Timpanogos Boulevard, Patterson is seeking to propose a new 
subdivision to be recorded on the Encumbered Property. The R-1-9000 zone within the City 
allows for the conditional approval of a planned unit development of 7,500 square foot 
individual lots. Patterson is seeking to modify the 1992 Declaration to allow a planned unit 
development for an active adult community that would have a minimum size of 7,500 square 
foot lots and setbacks as allowed by City guidelines (the "PUD"). 

2. Agreement. PRI, Patterson and the Adjacent Landowner hereby agree to modify 
the 1992 Declaration, as amended, to allow the PUD on the Encumbered Property, provided that: 

A. Lot sizes on the Encumbered Property are in compliance with the existing 
City guidelines and meet: (i) the minimum size of 7,500 square feet; and (ii) the setback 
requirements defined by the City; 

B. With the exception of the PUD, the lot sizes, and the setbacks, all other 
remaining requirements of the 1992 Declaration, as amended, shall be in full force and effect; 
and 

C. Any homeowners association created to oversee the Encumbered Property 
shall include the requirements, restrictions and provisions of the 1992 Declaration, as amended 
by the 2000 Amendment and this Amendment. 

3. Approval. Prior to submitting subdivision plans to the City for review and 
approval, PRI and the Adjacent Landowner shall be entitled to review and approve the plans, 
which approval shall not be unreasonably withheld, but may conditioned upon the proposed 
improvements being satisfactory from an aesthetic point of view to both PRI and the Adjacent 
Landowner. PRI and Adjacent Landowner shall also be entitled to review and approve the 
architectural plans for the model homes (and accompanying elevations) to be constructed within 
the PUD, such approval shall not be unreasonably withheld or delayed. Without limiting PRI's 
and the Adjacent Landowner's rights of review and approval as set forth above, Patterson agrees 
that any and all fences, walls and landscaping running along Timpanogos Boulevard must be 
approved by PRI and the Adjacent Landowner. Specifically, fencing or wall design, color, 
texture and materials shall complement the landscaping and architecture of the buildings located 
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on the adjacent property owned by the Adjacent Landowner, and must be made of brick, 
masonry, stone, pre-cast or other similar product approved by PRI and Adjacent Landowner. In 
addition to the foregoing, Patterson agrees that any and all homes constructed directly adjacent to 
Timpanogos Boulevard shall be constructed of either brick or stone, which brick or stone must 
cover each side of such homes. 

4. Reaffirmation. Except as expressly modified herein, the 1992 Declaration, as 
amended, remains in full force and effect in accordance with its terms. The individuals 
executing this Amendment represent and warrant that they have received all approvals and 
corporate/company authorization(s) to sign on behalf of, and bind, the entity for which they are 
signing below. 

5. Amendment to Agreement. This Amendment amends the 1992 Declaration, as 
amended. In the event of any conflict or inconsistency between the terms of this Amendment 
and the terms of the 1992 Declaration, as previously amended, the terms of this Amendment 
shall control. 

6. Counterparts. This Amendment may be executed in counterparts and signed 
separately by the parties hereto, which when taken together shall constitute one original 
document. Signatures may be delivered by facsimile, email or by overnight delivery, and in 
either case shall bind the parties to this Amendment. 

DATED this#- day of December, 2011. 

PRI: 

STATE OF UTAH ) 
:ss 

COUNTY OF SALT LAKE ) 

PROPERTY RESERVE, INC., 
a Utah nonprofit corporation 

On this d.1_ day of lliPJlajJU , 2011, personally appeared before me 
DRtltt n'l- Dtw:ic s , known or satisfactorily proved to me to be the A.Ji-:zut ~~of Property 
Reserve, Inc., a Utah non-profit corporation, who acknowledged to me th~he signed the 
foregoing instrument as ~~i ur.et ¾~t: for said corporation. 

® VICKY PORTER 
IIO'l'MY PUBLIC• ITATE OFtnAH 
MyComm. &p. 02/20/2012 

. Commllllon # 573383 
y{;blic for Utah 

[further signatures and acknowledgements to follow] 
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Autumn Mountain: AUTUMN MOUNTAIN LC, 

STATE OF UTAH 

COUNTY OF tA +R--h 

) 
:ss 
) 

a Utah limited liability company 

By: ·~ef~~ 

Name: Blaine Patterson 
Its: Manager 

On this w1hnay of December, 2011, personally appeared before me Blaine Patterson, 
known or satisfactorily proved to me to be the manager of Autumn Mountain LC, a Utah limited 
liability company, who acknowledged to me that he signed the foregoing instrument as manager 
for said limited liability company. 

Meadowbrook: 

STATE OF UTAH ) 
:ss 

COUNTY OF UTAH ) 

Notary Publicfc:r Utah 

MEADOWBROOK PROPERTIES LIMITED 
PARTNERSHIP, a Utah limited partnership 

By: Meadowbrook Property Management, LLC 
Its: General Partner 

By:~~~----> 7 
Name: Wayne M. Patterson 
Its: Manager 

On this zcf1b day of December, 2011, personally appeared before me Wayne M. 
Patterson, known or satisfactorily proved to me to be the Manager of Meadowbrook Property 
Management, LLC, a Utah limited liability company, proven to me to be the General Partner of 
Meadowbrook Properties Limited Partnership, a Utah limited partnership, who acknowledged to 
me that said limited liability company executed the foregoing instrument as the General Partner 
of said limited partnership. 

Notary PublMrUtah 

tures and acknowledgements to follow J 
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STATE OF UTAH ) 
:ss 

COUNTY OF SALT LAKE ) 
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TEMPLE CORPORATION OF THE CHURCH OF 
JESUS CHRIST OF LATTER-DAY SAINTS, 
a Utah nonprofit corporation 

By:_----t--r----=';:f-----,,-7""7r-:--~'=-"'-I" 
Name: -------t'l~-=---,i-....::....,.t':---=:...,;..---'~~ 

Its: ___ _J_..'.........:~~~~____.::.::::::.~~~7/P 

On this ,,,2,±!--day of j/4b:::-41j.,_,- , 2011, personally appeared before me 
------~ known or satisfactorily proved to me to be the flre:s,cle,+ of Temple 
Corporation of The Church of Jesus Christ of Latter-day Saints, a Utaj), non7profit corporation, 
who acknowledged to me that he signed the foregoing instrument as fla,k@ for said 
corporation. 

SHARON L CHASE 
NOTARY PUBLIC •STATE OF UTAH 
My Comm. Exp. 04/01/2014 

Commission # 582206 

4837-5546-8042. l 

~!zf-c?~ 
Notary Public for Utali 

5 
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EXHIBIT A 

[Chains of Title] 

ENT93924:2011 PG 6 of 8 



CHAIN 

Parcel # 14:4:94 

Robert & Patricia 

Patterson 

Parcel# 14:4:122 

Robert & Patricia 

Patterson 

Autumn Crest Plat A 

Subdivision, Patterson 

Construction 

Autumn Crest Plat A 

Subdivision, Wendy 

Burmingham 

Autumn Crest Plat A 

Subdivision, Autumn 

Mountain LC 

Parcel # 14:4:77 

Robert & Patricia 

Patterson 
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Parcel# 14:4:95 

Robert & Patricia 

Patterson 

\ 

Parcel# 14:4:121 

Robert & Patricia 

Patterson 

\I 

Parcel# 14:4:183 

Robert & Patricia 

Patterson 

\I 

Parcel# 14:4:183 

Lawrence Properties LC 

Parcel# 14:4:183 

WMPFP Partners LTD 

\I 

Parcel# 14:4:183 

Meadowbrook Land LLC 

w 
Parcel# 14:4:305 

Meadowbrook Land LLC 

w 
Parcel # 14:4:305 

Meadowbrook 

Properties LP 
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EXHIBITB 

[Legal Description of the Encumbered Property] 

LOTS 1 THROUGH 90, PLAT A, AUTUMN CREST SUBDIVISION, American 
Fork, Utah, according to the official plat thereof on file in the office of the Utah 
County Recorder. 

and 

COMMENCING NORTH 2599.29 FEET & WEST 1611.43 FEET FROM THE 
SOUTH QUARTER CORNER OF SECTION 7, TOWNSHIP 5 SOUTH, RANGE 
2 EAST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH 89 ° 31' O" 
EAST 262.84 FEET; THENCE SOUTH 0° 9' 41" EAST 1797.86 FEET; THENCE 
SOUTH 66° 30' 16" WEST 383.91 FEET; THENCE ALONG A CURVE TO THE 
LEFT (CHORD BEARS: NORTH 39° 23' 53" WEST 37.06 FEET, RADIUS= 
886 FEET); THENCE NORTH 40° 35' 47" WEST 588.79 FEET; THENCE 
NORTH 50° 53' 13" EAST 146.65 FEET; THENCE NORTH 60° 3' 37" EAST 
133.62 FEET; THENCE NORTH 67° 7' 15" EAST 133.62 FEET; THENCE 
NORTH 74° 10' 52" EAST 133.62 FEET; THENCE NORTH 82° 4' 10" EAST 
59.12 FEET; THENCE NORTH 7° 55' 50" WEST 170 FEET; THENCE SOUTH 
82° 4' 10" WEST 20.07 FEET; THENCE NORTH 0° 10' O" WEST 851.69 FEET; 
THENCE SOUTH 89° 31' O" WEST 1.46 FEET; THENCE NORTH 0° 29' O" 
WEST 199.96 FEET TO THE POINT OF BEGINNING. AREA 15.877 AC. 

4837-5546-8042.l 



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
AUTUMN CREST SUBDIVISION 

This Declaration of Covenants, Condition and Restrictions for Autumn Crest Subdivision 
(referred to herein as the "Declaration") is made and signed this __ J ____ day of October, 2017, by 
Patterson Construction, Inc., (referred to herein as the "Declarant"). 

ENT 101039: 2017 PG 1 of 34 
.Jeffery sm;th 
Utah County Recorder 
2017 Oct 12 01:56 PM FEE 120.00 BY BA 

ARTICLE 1. RECITALS RECORDED FOR Select Title Insurance Agency, Inc. 
ELECTRONICALLY RECORDED 

1.1 Declarant is the owner of certain land in Utah County, Utah, which Declarant has or 
intends to develop as the Autumn Crest Subdivision, Plats A, Band C (hereafter the 
"Prope1ty" or the "Subdivision"). The Property is more particularly described in 
Exhibit A attached hereto, which by this reference is made a part hereof; 

1.2 

1.3 

1.4 

Declarant intends, in the future, to add additional land to the Subdivision in the form 
of additional lots, plats and/or common areas which, when added, shall be included 
and become part of the Property or Subdivision; 

On December 4, 1992, a written agreement of Covenants, Conditions and 
Restrictions was executed and filed by parties having an interest in the Property with 
the Utah County Recorder as Instrument Number 66764, in book 3051, at Page 633 
(the "1992 Declaration 11

), which was amended by that certain Amendment to 
Covenants, Conditions and Restrictions signed by the parties or their successors in 
interest in early 2000 (the 112000 Amendment"), but which was not recorded with the 
Utah County Recorder until March 7, 2003, as Instrument Number 34058:2003, and 
which was f-tirther amended by that certain 2011 Amendment to Covenants, 
Conditions and Restrictions signed by the parties or their successors in interest on 
December 27, 2011 (the "2011 Amendment 11

). The 1992 Decelaration, the 2000 
Amendment and the 2011 Amendment are referred to herein collectively as the "1992 
Amended Declaration". 

In addition to the covenants, conditions and restrictions set forth in the 1992 
Amended Declaration, Declarant desires to subject the Property to the covenants, 
conditions, restrictions, easements, reservations, limitations and equitable servih1des 
set forth in this Declaration to (i) provide a general plan for the development of the 
Property; (ii) establish covenants, conditions and restrictions (in addition to those set 
forth in the 1992 Amended Declaration) to provide standards for the construction of 
homes and improvement of within the Subdivision and regulate their appearance and 
upkeep; (iii) establish an architectural control committee to review and approve (or 
disapprove) house plans and lot improvements prior to construction activities (or in 
connection with improvements after any initial construction is completed) to insure 
conformance thereof to design, materials used and Dwelling standards set f01th in 
this Declaration; (iv) establish an owners association for the Subdivision to enforce 
the covenants, conditions and restrictions set forth herein; to regulate the affairs of 
the Subdivision and owners of lots; to own, improve and maintain common areas; 
and to make and collect assessments from the owners of lots to pay expenses set forth 
herein; and (iv) enhance and protect the values of the lots and attractiveness of the 
Subdivision; 

COURTESY RECORDING 
This document rs being recorded solely 8$ a courtesy 
~nd an accommodation to the parties named heretn, 
be!ect. nue lnsura,nce ,Apency, !no., hereby expressly 
Disdaims any roopans1b11itv or liabllltv for the ac.curanv 
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1.4 The covenants, conditions and restrictions contained in this Declaration and in the Exhibits 
hereto shall be enforceable equitable servitudes and shall run with the land comprising the 
Property; 

NOW, THERFORE, for the foregoing purposes, the Declarant adopts tbe following 
covenants, conditions and restrictions to govern the development, use, maintenance and 
management of the Subdivision. 

ARTICLE 2. DECLARATION 

Declarant hereby declares that the Property (including all "Common Areas" and as may 
hereafter be modified) and each lot, tract or parcel thereof (hereafter referred to as a "Lot," unless 
specified to the contrary), is and shall be held, sold, conveyed, encumbered, hypothecated, leased, 
used, occupied and improved subject to the covenants, conditions, restrictions, easements, 
reservations, limitations and equitable servitudes set forth in this Declaration (refened to herein 
collectively as the "covenants, conditions and restrictions"), all of which are declared and agreed 
to be made and enforced in furtherance of a general plan for the division, sale, development, 
improvement, maintenance, regulation and use of the Property and all Lots therein , and to 
enhance the value, desirability and attractiveness of the Subdivision and the Lots. The covenants, 
conditions and restrictions set forth herein shall run with the land and each Lot therein and the 
Common Areas and shall be binding upon all persons having or acquiring any ownership right, 
title or interest in the Property any Lot therein and Common Areas (each an 110wner 11 as defined 
herein); shall inure to the benefit of each Lot in the Subdivision and the Common Areas; and shall 
inure to the benefit of and be binding upon the Declarant and each Owner, and all successors in 
interest of Declarant and each Owner, and may be enforced by the Declarant, by the ACC (as 
defined herein), by the Association (as defined herein); by parties in interest as provided in the 
1992 Amended Declaration; and by any Owner. 

Notwithstanding the foregoing, no provision of this Declaration shall be construed or enforced to 
prevent or limit the Declarant's right to complete development of the Property in accordance with 
any plan developed by Declarant as it may now or hereafter exist or as such plan may be modified 
from time to time by the Declarant; nor shall any provision of this Declaration prevent normal 
construction activities of Declarant on the Property during the construction of any Improvement 
upon any Lot in the Subdivision. No development or construction activities shall be deemed to 
constil11te a nuisance or violation of this Declaration by reason of noise, dust , presence of vehicles 
or construction machinery, erection of temporary structures, posting of signs or similar activities, 
provided that the activities efficiently and expeditiously pursued to completion. 

In the event any dispute should arise concerning Declarant's development or construction 
activities on the Property, a temporary waiver of the applicable provision(s) of this Declaration 
may be granted by the Architectural Control Committee provided such waiver shall be for a 
reasonable period of time. Any such waiver need not be recorded and shall not constitute an 
amendment of this Declaration. 

ARTICLE 3. DEFINITIONS 

As used in this Declaration, unless the context otherwise specifies or requires, the following 
capitalized terms shall be defined as follows: 

2 
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3.1 "ACC": The Architectural Control Committee for the Subdivision. 

3.2 "ACC Construction Standards": The written rules and standards developed and 
adopted , initially by the Declarant and/or by the ACC pursuant to the powers granted 
under Article X hereof, as amended from time to time. Such ACC Construction 
Standards shall be set forth the rules and standards which will govern and regulate 
home and structure design, materials which may or may not be used in construction, 
and engineering and Dwelling standards. Home and structure architectural design, 
theme and compatibility shall be consistent and congruent with a master planned 
community concept. 

3.3 "Assessment": Means a payment assessed by the Association to a member to pay 
and discharge such member's proportionate share of the (a) operating and 
administrative costs of the Association, (b) repairs and maintenance of the Common 
Areas, (c) general, special and limited assessments assessed on or to the Property, (d) 
all other costs incidental to the operations, preservation and protection of the 
Subdivision and the Owners 1 rights therein. Provided, each Owner shall be solely 
responsible for all costs and expenses incurred by him with regard to (i) his Lot and 
(ii) all Assessments (whether Limited, Regulm· or Special Assessments) which relate 
specifically to his Lot and are not assessable or allocated to other Lots .. 

3.4 "Association" or "Owners Association"): Means the Autumn Crest Subdivision 
Owners Association, a Utah non-profit corporation. 

3.5 "Board of Directors", "Director" or "Board": Means the duly elected and qualified 
members of Board of Directors of the Association, or any Director of the Board, duly 
appointed at any point in time. 

3.6 Dwelling3.6 "Bylaws": Means the Bylaws of the Association, including any 
amendments thereto duly adopted. 

3.7 "Declaration": Means this instrument, once filed with the Utah County Recorder, as 
amended from time to time which shall incorporate by reference the terms and 
conditions of the 1992 Amended Declaration. 

3.8 "Development Activities": Means the division, platting, development and 
improvement of the Property, including additional property later added in Declarant's 
discretion, as now or hereafter undertaken by the Declarant to create the Subdivision 
for the purposes enumerated in this Declaration. Such activities shall include, but 
not be limited to, surveying, excavation, installation of underground utilities, grading, 
construction of roadways and Common Areas, utility services, amenities, landscaping 
and other improvements. 

3.9 "Dwelling": Means a residential structure constrncted on a Lot on a temporary or 
permanent basis and, unless specified to the contrary, shall include all appurtenances 
and improvements thereto or used in connection therewith. 

3 
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3.10 IIFines": Means a punitive monetary amount levied against an Owner and the 
Owner's Lot for violations of this Declaration, or the covenants , conditions and 
restrictions set forth herein, the Bylaws, the Rules and Regulations of the 
Association, the decisions and actions of the ACC, and for non~payment of any 
Assessment. Said Fines shall be collectable as Assessments pursuant to Articles VITI 
and IX of this Declaration. 

3.11 "Declarant": Means Patterson Construction, Inc., a Utah corporation, and its 
successors and assigns .. 

3.12 "Improvements": Means all strnctures and additions and appurtenances thereto of 
any kind or type , including but not limited to, Dwellings, and all other improvements 
to the Property, including roads, driveways, parking lots, gutters and sidewalks, 
walkways , walls, fences, screens, landscaping, poles, signs and lighting. Dwelling 

3.13 "Initial Construction": Means the first construction oflmprovements on a Lot 
following the sale of that Lot by the Declarant to an Owner (or by an Owner to 
another Owner). 

3.14 "Limited Assessment": Means an Assessment levied by the Association upon one or 
more Lots, but not upon all Lots within the Subdivision, for the purpose of securing 
payment by the Owner of such Lot amounts expended by the Association to co1Tect 
an unpermitted or prohibited condition or to cure an Owner's breach of this 
Declaration, or the covenants, conditions and restrictions set forth herein, or the 
Bylaws, or the Rules and Regulations of the Association, or the decisions of the 
ACC, or for non-payment of any Assessment, or to correct a danger or hazard posed 
by such Lot or its Owner, or (if the Owner fails to do so) to maintain the Lot and 
Improvements in good and habitable condition or to improve the appearance of such 
if it fails to conform to standards established by the ACC. 

3.15 "Lot": Means portion of the Property which is a tract or parcel of land within the 
Subdivision which bears a definable legal description or which is des ignated as a Lot 
on any recorded subdivision plat relating to the Property. 

3.16 "Member": Means any person or legal entity who is the legal Owner of a Lot within 
the Subdivision. 

3.17 "Mortgage": Means a mortgage, deed of trust or other hypothecation of a Lot 
located within the Subdivision, which was duly recorded in the Utah County 
Recorder's oflice, and which is given by the Owner to secure the performance of an 
obligation in connection with such Lot. Unless specifically provided otherwise, use 
of the term "Mortgage" in this Declaration shall be limited to a "First Mortgage", or a 
"First Deed ofTrnst". 

3 .18 "Mortgagee": Means the holder of a Mortgage or the beneficiary under a Deed of 
Trust, including an assignee thereof , which Mortgage or Deed of Trust encumbers a 
Lot in the Subdivision and which was granted by the current or prior Owner .. 

3.19 "Occupant": Means a person or entity who is an Owner, or a member of the Owner's 
immediate family, or who is an invite e of the Owner , or who has leased or rented the 

4-
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Lot owned by the Owner, , or who is otherwise legally entitled to occupy and use any 
Dwelling or Improvement on a Lot, whether or not such right is exercised, and 
includes an Owner's legal heirs, personal representatives, permitted successors and 
assigns. 

3.20 "Owner": Means a person or legal entity, including the Declarant, who holds fee 
simple title to a Lot in the Subdivision, including contract sellers, but excluding those 
having an interest in a Lot merely as security for the performance of an obligation. 
Provided, a Mortgagee shall be deemed an Owner if such Mortgagee is in actual legal 
possession of a Lot as a result of such Mortgagee 1s exercise of a power of sale or 
judicial foreclosure action, and includes any person taking title through such 
Mortgagee by purchase for value at a foreclosure sale duly noticed and conducted 
pursuant to applicable law. 

3.21 "Plat": Means a final subdivision rendering which includes and describes one or 
more Lots or parcels of real property in the Subdivision, and which is recorded in the 
office of the County Recorder, Utah County, Utah. Any Plat may be amended by 
duly recorded amendments thereto in accordance with applicable law and ordinances. 

3.22 "Regular Assessment 11
: Means an assessment levied by the Association to the 

Members to provide funds to pay the ordinary estimated expenses of the Association. 

3.23 11Rules and Regulations' 1
: Means all rules and regulations established by the 

Association and/or the ACC which are promulgated to govern and regulate the 
Property (including the Lots and Owners) and the affairs of the Association and the 
ACC. 

3.24 "Special Assessment": Mean any assessment levied by the Association to the 
Members other than a Regular Assessment or Limited Assessment. 

3.25 "Subdivision": The entirety of the Prope1ty, including additional land later added, 
and all Lots, Plats, Common Areas, unimproved and unplatted parcels, easements, 
underground utilities and improvements, roadways, curbs and gutters, and 
landscaping, . 

ARTICLE 4. PURPOSE OF THE DECLARATION 

The Property is hereby made subject to the covenants, conditions and restrictions set forth in this 
Declaration, an of which, by the signing and filing of this Declaration in the office of the Utah 
County Recorder, State of Utah, shall be imposed upon and run with the land and each and every 
Lot and parcel thereof: and shall apply to each and every Owner and Occupant thereof and to 
their respective successors in interest, to insure the proper design, development, improvement, 
use and maintenance of the Property for the following purposes (collectively, the "Subdivision 
Objectives"): 

4.1 To provide a general plan for the development of the Property; 

4.2 To establish covenants, conditions and restrictions (in addition to those set forth in 
the 1992 Amended Declaration) to provide standards for the construction of 

5 
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Dwellings and Improvement of within the Subdivision and to regulate their 
appearance and upkeep; 

4.3 To establish an architectural control committee to review and approve (or 
disapprove) Dwelling plans and Lot Improvements prior to the commencement of 
construction activities ( or in connection with improvements after any initial 
construction is completed) to insure conformance thereof (i) with applicable laws, 
ordinances, Dwelling codes, set backs, and the appropriate placement and spacing of 
Dwellings and Improvements; (ii) with permitted architectural and landscaping 
design, materials used, and Dwelling standards to be complied with, all as set forth in 
this Declaration; 

4.4 To establish an owners association for the Subdivision to enforce the covenants, 
conditions and restrictions set forth herein; to regulate the affairs of the Subdivision 
and Owners of Lots; to own, improve and maintain Common Areas; and to make and 
collect Assessments from the Owners of Lots to pay expenses set forth herein; 

4.5 To enhance and protect the attractiveness, aesthetic beauty and values of the Lots, the 
Dwellings and Improvements, the Common Areas and all aspects of the Subdivision 

DwellingARTICLE 5. PERMITTED USES AND PERFORMANCE STANDARDS 

5.1. Permitted Use of Lots. The Lots shall be used only for the purpose of constructing 
single-family residential homes and for no other purposes. 

5.2. Dwellings. Each Lot may have only one (1) single-family dwelling unit. The ACC, at its 
discretion, may approve or disapprove any proposed Dwelling plan based on whether 
it conforms to the purposes, architectural design and Dwelling standards provided in 
Article IV above. The minimum main floor square footage of a single-level-above
ground dwelling unit, excluding garage, basement, porch, and deck, shall be 1,800 
square feet. The minimum floor square footage of a mulit-level-above-ground 
dwelling unit, shall be (main floor, 1,700 square feet) and (second floor, 800 square 
feet). Basement area, garages, porches and eaves are not calculated in the square 
footage requirements listed above. Homes with larger square footage specifications 
than the above minimum requirements are encouraged. Any home proposed at or 
near the minim.um square footage will be carefully reviewed to assess how the total 
square footage is calculated. Adwelling unit shall have fully enclosed garage, 
attached to the dwelling unit, with adequate square footage and layout to park a 
minimum of three (3) standard size automobiles .. Accessory structures, not attached 
to the dwelling unit, that meet American Fork City ("City") Dwelling and zoning 
guidelines Dwellingwill be considered and approved or disapproved by the ACC, in 
its discretion, on a case by case basis. No split-entry Dwellings. No Dwellings shall 
exceed the City height ordinance. 

5.3. Approval of Use and Plans. The overall architectural style, design and detailing for each 
Dwelling, Improvement, associated landscaping, and site use must be submitted to 
the ACC for its review and written approval before it may be submitted to the City 
for a Dwelling permit. Each plan submitted to the City must bear the signature and 
date signed by a member of the ACC. Extraordinarily stylized or unique Dwelling 
shapes or architectural styles, such as, but not limited to, geodesic domes, A-Frames, 

6 
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log cabins or cubic block homes are prohibited and will not be approved by the ACC. 
The ACC shall, in its sole discretion, determine whether a proposed Dwelling design 
or style is or is not acceptable. In making such determination, the ACC will consider, 
in its sole discretion, whether the particular architectural style and appearance of the 
Dwelling is aesthetically pleasing and conforms to the general style and design of 
other Dwelling in the Subdivision. DwellingDwelling No Initial Construction, 
including any site preparation or excavation on the Lot, or other preparatory or actual 
construction of the Dwelling or Improvementsshall be undertakenor commence on 
any Lot unless and until the written plans, including architectural, engineering, site 
plan and other specifications requested by the ACC, together with samples of exterior 
DweUing materials and colors to be used, have been delivered to, reviewed and 
approved by the ACC in accordance with the provisions of Article X, below. AHer 
Initial Construction has commenced, no deviations from the approved plans may be 
made in excavation or construction of, or any material alteration to the Dwelling or 
Improvements on a Lot, without first obtaining written consent of the ACC. Two sets 
of site, Dwelling (showing all four side elevations), fencing and landscaping plans 
must be submitted to the ACC for approval. Upon receipt of all required plans and 
specifications, the ACC shall have a reasonable time to review and respond with its 
approval or disapproval. The ACC may request a meeting or meetings with the 
Owner, architect, engineer and/or general contractor to discuss suggested changes to 
plans submitted as a condition of approval. 

5.4. Prohibited Dwellings/Uses. No trailer, camper, motor home, vehicle, tent, shack, garage, 
accessory Dwelling, out-Dwelling or other similar structure or shelter shall be placed, 
erected or used on any Lot or portion of the Property as a temporary or permanent 
residence or work station. No Owner or any person acting for Owner shall permit any 
noxious or offensive activities to be conducted on any Lot or within the Subdivision. 
No Owner or anyone acting for Owner shall permit any act to be done or use made of 
any Lot or within the Subdivision which would constitute an unreasonable annoyance 
or nuisance to the Occupant(s) of the other Lots, including without limitation, any 
abnormal, excessive or unlawful emission of fumes, odors, glare, vibration, gases, 
radiation, dust, liquid waste, smoke or noise, or objectionable or unsightly 
occurrences. 

5.5. Set-Backs. For each Lot, the minimum setbacks from roadways and adjoining Lots, 
Common Areas, and other portions of the Property not a pmt of any Lot shall 
comply with the set back standards required by American Fork City. 

5.6. Antennae. No exterior radio antennae, television antennae or other antennae, other than a 
standard-sized residential satellite dish commonly used, shall be erected or 
maintained on a Lot, Dwelling or Improvement without the prior written approval of 
the ACC. Approval will not be granted unless such devise is not unsightly, as 
determined by the ACC in its sole discretion, and is in compliance with current 
Federal Communication Commission (FCC) standards. 

5.7. Easements and Access to Utilities. Declarant has installed the following 
underground utilities for its own use and for the use and benefit of each Lot and 
the Owner and Occupants thereof, and for the use and benefit of the 
Association:: 5.7.1 Culinary water, natural gas, electricity, sewer and storm 
drain. Each Lot Owner shall be responsible to arrange with the applicable 
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utility provider for the initial hook-ups and cost thereof, as well as for on-going 
usage and service. 

5.7,2 Phone and/or Internet underground transmission cables. These were installed 
by the phone and/or internet provider and not by Declarant. Each Lot Owner 
shall be responsible to arrange with the applicable internet provider for the 
initial hook-ups and cost thereof, as well as for on-going usage and service. 

5.7.3 Other Easements Designated on Plat. Additional easements, if any, are 
designated on the recorded Plat for the Subdivision. 

5.7.4 Care of Easement Areas. The easement areas (excluding any equipment 
or appurtenances owned by the Declarant, the Association or a utility company 
located thereon) herein reserved shall be maintained by the Owner of the Lot 
upon which they are situated. 

5.7.5 No Interference with Easements. No Improvements shall be placed on 
about any easement area located within any Lot which interfere with the 
intended use of or purpose of such easement(s). No activity shall be 
undertaken on any Lot which would interfere with the use of and access touch 
easement or the installation or maintenance of the utilities or facilities 
associated with such easement. 

5.8. Lighting. All exterior lighting (and interior lighting which reflects outside any Dwelling) 
shall not be placed in any manner which wouldcause glare or excessive light spillage 
on a neighboring Lot. 

5.9. Animals. No animals, livestock, birds, poultry, reptiles, or insects of any kind shall be 
raised, bred, or kept on any Lot. Provided, two (but not more than two domesticated 
dogs or cats ONLY (ie., two dogs or two cats or one dog and one cat), which do not 
constitute a danger or nuisance to other Owners or Occupants, may be kept on a Lot, 
No dog or cat may be kept, bred or maintained for any commercial purpose. All dogs 
and cats must be confined to the Owner's Lot and may not allowed to nm free. Dogs 
shall be placed on a leash and under the Owner's or Occupant's control at all times 
when not confined to an Owner's Lot. Owners shall be responsible to clean up after 
their animals at all times and at all locations within the Subdivision. 5.10. Septic 
Tanks/Cesspools. No septic tanks or cesspools shall be allowed within the 
Subdivision. 

5.11. Grading and Drainage. A site plan indicating the proposed grading and drainage of a 
Lot must be approved by the City before any construction is initiated. Lot grading 
shall be kept to a minimum and Dwellings are to be located for preservation of the 
approved grade, and any grade, berms or swales shall be an integral part of the 
grading design. Each Owner is responsible to maintain and control drainage of 
runoff water on his Lot so as not to adversely affect neighboring lots or permit the 
excessive and unnecessary use of water. 

5.12. Commercial Use Prohibited. No Lot shall be used for commercial or business activity. 
Provided, Declarant or persons authorized by the Declarant may use a Lot or Lots 
owned by Declarant as a model home or otherwise for development and sales 

8 



ENT 101039: 2017 PG 9 of 34 

· activities relating to the Subdivision. As used herein, "commercial or business 
activity" shall not include the rental by an Owner of a Lot and the Dwelling and 
Improvements thereon for residential purposes. Fmthermore, the incidental use of a 
Lot and the Dwelling and Improvements thereon by an occupant for purposes 
incidental to a commercial or business activity shall not be a use in violation of this 
Section, provided that (i) such Lot is not used for storage of commercial or business 
items, (ii) employees, customers, clients, patrons and similar persons related to such 
commercial or business activity do not visit or frequent the Lot on a regular basis and 
there is no excessive parking or overnight parking of vehicles in front of the Owner's 
Lot or neighboring Lots, (iii) no exterior signage may be permitted advertising the 
business or indicating the presence of a business at the Lot, (iv) this section 
specifically prohibits use of a Lot for commercial storage, repair or sale of any 
vehicle, equipment, boat or other fuel operated equipment. 

5.13. Maintenance and Upkeep of Lots. The following provisions shall govern the 
maintenance and upkeep of Lots and all Dwellings and Improvements thereon: 

I. 5.13. l Each Owner of a Lot shall maintain all Dwellings and Improvements located 
thereon in good condition and repair; shall keep the Dwelling and Improvements 
thereon painted or stained, the lawns mowed regularly, the shmbbery trimmed and 
flower beds weeded regularly, all broken windows shall be promptly repaired, the 
yard kept free of rnbbish and debris, and the Dwelling, Improvements and yard 
maintained with an attractive appearance .. 

2. 5.13.2 All damages to the Dwelling and any Improvements shall be repaired as 
promptly as is reasonably possible. 

3. 5.13.3 A Dwelling which is vacant for any reason shall be kept locked and the 
windows glazed in order to prevent entrance by vandals. 

4. 5.13 .4 Subdivided Lots shall not be exempt from the provisions of this Declaration. 
5. 5.13.5 The foregoing provisions shall not apply to subdivided land owned by by the 

Declarant that is used for agriculture, open space, or is in a pre- development status. 
6. 5.13.6 All structures, facilities, equipment, objects and conditions determined by the 

ACC, in its sole discretion, to be offensive or detracts from or degrades the 
appearance of the Subdivision, shall be enclosed within an approved structure or 
appropriately screened from public view, as deterrnined by the ACC in its sole 
discretion. All trash, debris, garbage and refuse shaU be kept at all times in a covered 
container which shall be emptied regularly and removed from the Subdivision .. No 
articles, goods, machinery, materials or similar items shall be stored, kept or 
maintained on a Lot in the required set-back area, or along a public or private right
of-way, or otherwise kept in the open or exposed to public view. 

7. 5.13.7 Any event or condition on a Lot which the ACC or the Association 
determines in its sole discretion creates an unsightly appearance shall, upon 
notification by the ACC or the Association, bepromptly corrected, removed or 
screened from public view, as directed by the ACC or the Association. even though 
the condition complained of by the ACC or the Association may not be specifically 
described and/or prohibited in this Declaration. 

8. 5. 13.8 In the event any Owner shall permit the Dwelling or any Improvement, 
including any landscaping, to fall into disrepair so as to create a dangerous, unsafe, 
unsightly or unattractive condition, the ACC or the Association, and/or persons or 
agents designated by them, upon fifteen ( 15) days prior written notice to the Lot 
Owner of such condition, shall have the right to conect the condition, and to enter 
upon said Lot and into any Dwelling or structure thereon, if necessary, for the 
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purpose of correcting or repairing the condition, and such Owner shall promptly 
reimburse the Association for the cost thereof. 

The Owner of the offending Lot shall be personally liable, and such Owner's Lot may 
be subject to the filing of a mechanic's lien if repairs or improvements are made to 
the Lot for all costs and expenses incurred by the Association in taking such 
corrective action, plus all costs incurred in collecting the amounts due. Each Owner 
shall pay all amounts due for such work within ten (l 0) days after receipt of written 
demand therefor, or the amounts may, at the option of the Board, be levied as a 
Limited Assessment against said Lot and such Limited Assessment shall be 
enforceable in the same manner provided for the enforcement of other assessments 
set forth in Article 8 of this Declaration. 

5.14. Mining and Drilling. No Lot shall be used for the purpose of mining, quarrying, oil, gas 
or other hydrocarbons, minerals, rocks, stones, gravel or earth; provided that the 
Declarant or the Association retains the right to drill for and extract water and 
Declarant or the Association may conduct excavation as required for any 
improvements. 

5.15. Boats, Campers and Other Vehicles. Trailers, mobile homes, motor homes, trucks larger 
than standard pickups, boats, tractors, campers, off-road recreational vehicles, garden 
or maintenance equipment and vehicles other than automobiles (collectively, "Non
Standard Vehicles"), when not in actual use, shall be kept at all times in an enclosed 
permitted strncture or in a paved and fenced side yard area next to the garage. All 
fencing must conform to the requirements set froth in Section 5.24, must be of a 
height sufficient to block view of the Non-Standard Vehicle from adjacent streets and 
must be approved by the ACC , At no ti1ne shall any Non-Standard Vehicle be 
parked or stored on a public street or private right-of-way within the Subdivision or 
left over night in the driveway or front yard of any Lot. The parking or storage within 
the Subdivision of commercial equipment, including, but not limited to, truck trailers 
or cabs, construction or excavation equipment, etc., is prohibited . The primary 
purpose of the garage required on each Lot is for the parking and storage of 
automobiles, pickups, motorcycles, and other similar vehicles (collectively, 
"automobiles"). No other use of a garage or the conversion of a garage, which 
prohibits or limits the use of a garage for the parking or storage of the number of 
automobiles for which it is designed, shaU be permitted. Th~ parking of automobiles 
on the lawn or unpaved portion of a Lot or in a public or private right-of-way within 
the Subdivision, other than for a temporary purpose (as determined by the ACC), is 
prohibited. No inoperative vehicle shall be parked or stored at any time on a Lot 
unless wholly within an enclosed permitted stmcture. The Association, in its 
discretion, may enforce the parking restrictions by towing vehicles which are in 
violation thereof. The costs incurred by the Association to tow a vehicle shall be 
charged to the Owner of the Lot associated with such parking violation and collected 
as an Assessment pursuant to Articles VIII and IX herein. 

5. 16. Garage Doors. Operable garage doors are required on each garage stall opening. Open 
carports and storage are prohibited. Garage doors shall be kept closed except when 
opened for a temporary purpose. 
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5 .17. Exterior Dwelling Materials and Colors. All exterior Dwellin g materials and colors 
shall be pre-approved by the ACC prior to their installation. Roofs of bright colors 
shall be prohibited. No gravel roots shall be pennitted. 

5. 18. External Energy Devices. No energy producing devices including, but not limited to, 
generators of any kind shall be constructed or maintained on any Lot without the 
prior written approval of the ACC, except for heat pumps or similar appliances 
shown on the plans approved by the ACC. Solar panel use shall be permitted 
provided the ACC has reviewed and pre-approved the size, placement, and nature of 
the solar panels prior to installat ion . 

5.20 . Mailboxes . No free-standing mailbox shall be constrncted or installed on any Lot 
without the prior written approval of the mailbox plans by the ACC and shall be 
prohibited if the United State Postal Service refuses to deliver mail to them. 
Community mailboxes have been or will be placed within the Subdivision at 
locations determined by United States Post Master. 

5.21. Signs. No commercial billboard or advertising shall be erected or displayed to the 
public view on or from any Lot. Owners may advertise a dwellin g and Lot for rent or 
for sale by displaying a single, attractive, reasonably sized "For Rent" or "For Sale" 
on the Lot. During the construction of a Dwelling on a Lot, signs advertising the 
name of the builder and/or the institution providing financing may be displayed on a 
Lot. Lighted, moving or :flashing signs for any purpose s are prohibited. Directional or 
identifica tion signs may be used to give directions to traffic or pedestrians or to give 
special instructions provided they are approved by the ACC prior to installation. The 
ACC may promulgate sign guidelines to regulate project and builder signage. 

5.23. Subdividing . No Lot which has been platted and approved as a final Dwelling or 
residential Lot (whether for single-family Dwellings or otherwise as permitted) may 
be further subdivided or paititioned . Nor may any easem ent or other interest Lot, 
less than the whole interest, be conveyed by the Owner thereof without the prior 
written consent of the ACC. Provided, an Owner may transfer or sell any Lot to 
more than one person which may owned and held by them as tenants in common , 
joint tenants, or tenants by the entirety . In addition, the conveyance of an 
insignifican t portion of a Lot to the Owner of the Lot which abuts the conveyed 
portion for the purpose of correcting a common boundary or other similar purpose, 
shall not be deemed to be a subdividing of a Lot within the prohibition contained 
herein. 

5.24. Fences. No fence, wall. hedge, high planting, obstruction or other visual or privacy 
barrier (hereafter collectively "fence") of any kind shall be constructed on a Lot 
unl ess the plans and specifications therefor, including the location, des ign, height, 
materi als and color thereof have been approved in writing by the ACC prior to the 
construction or installation. OWNERS SHOULD NOT ORDER FENCE 
MATERIALS PRIOR TO ACC APPROVAL. Vinyl, cedarand chain-link fences are 
prohibited. It is the intent of the Declarant to create a harmonious landscaped 
appearance throughout the Subdivision, and all decisions with respect to fences shall 
be governed and approved or disapprove d by the ACC in its discretion. Fences shall 
be Precast concrete, concrete appearance, or synthetic fence with appearance of 
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masonry or slate. All fences constructed on a Lot shall be in compliance with the 
applicable ordinances of the City of American Fork, Utah. 

All fences constructed on a Lot shall be subject to the following restrictions: 

5.24.1 Fences shall not proj ect forward beyond the front yard setback or the 
principal Dwelling (whichever distance is greater) on the Lot. No fence higher than 
six feet ( 6') shall be allowed without the prior approval of the ACC. 

5.24.2 A11 fences shall be constructed and installed and maintained in good 
appearance and condition at the expense of the Owner of the Lot on which they are 
located and all damaged or deteriorated fences shall be repaired or replaced to their 
original design, materials and color within a reasonable time after said damage or 
deterioration occurs. 

5.24.3 No fence shall interfere with the use and e1~oyment of any easement 
reserved in this Master Declaration or shown on the record ed Subdivision or any Plat 
within the Subdivision. 

5.24.4 All fences, including fences constrncted or installed on the interior of a 
Lot , e .g. dog rnns , swimming pool, etc., whether or not they are visible from an 
adjoining Lot or from a street within the Subdivision, shall be subject to prior 
approval by the ACC. 

SECTION 5.25. Landscaping. The following provisions shall govern the landscaping of Lots 
with in the Subdivision: 

5 .25 .1 Prior to the installation of any landscaping on any Lot, the Owner shall prepare a 
landscape plan and submit two (2) copies of the same to the ACC as provided in Article X 
below. The ACC shall review such plan and respond to the Owner with its approval or 
disappro val in a timely manner. If a plan is disapproved, the Owner may request a meeting 
with the ACC to discuss and try to resolve any differences. Landscaping of any Lot must be 
in accordance with a plan approved by the ACC. 

5.25.2 The minimum landscaping requir ements shall be as follows: 

(i) Innovativ e landscape designs are encouraged, including sculptured planting 
areas, berms or other features with screening or bordering of foundations, fences (if 
any) , curbs and other similar elements of the improvements on the Lot. 

(ii) The initial landscaping shall include, as a minimum , the following: Sod or 
hydroseed in the front, two (2) trees of at least two inch (2") caliper in the front yard 
and two trees of at least two inch (2") caliper in the back yard. Any required street 
trees per American Fork City ordinance. 

(iii) All yar ds shall be irrigated with an automatic underground sprinkler system. 

(iv) All requfred landscapin g on a Lot shall be installed with in one hundred
eighty ( 180) days after the earlier of the following: (a) substantial completion of the Dwelling 
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on the Lot, or (b) occupancy of the Dwelling by an Occupant, with a reasonable extension for 
winter weather. 

5.26. ACC Construction Standards. The Declarant, or in the event of the Declarant's failure to 
do so, the ACC, shall have the power to promulgate ACC Construction Standards as 
defined in Section 3.2 of this Declaration relating to the planning, construction, 
alteration, modification, removal or destruction of Improvements within the Property 
deemed necessary or desirable by the Declarant, or the ACC, as the case may be, to 
carry out the purposes of this Declaration. All Owners ( and builders engaged by 
Owners) to build on and improve Lots shall be required to observe and comply with 
the Construction Standards. Failure to do so will subject the Owner to money 
damages and injunctive relief by the ACC, the Association and the other Owners. 

5.27. Exemption OfDeclarant from ACC Construction Standards. Nothing herein contained 
shall limit the right of the Declarant to subdivide or re-subdivide any Lot or portion 
of the Property or to grant licenses, reservations, rights-of-way or easements with 
respect to Common Areas to utility companies, public agencies or others; or to 
complete excavation, grading and Development Activities to or on any Lot or other 
portion of the Property owned or controlled by the Declarant, or to revise its plans to 
do any the foregoing, or to change its Development Activities, plans and designs, or 
to construct additional Improvements as the Declarant deems advisable in the course 
of its Development Activities conducted in the Subdivision. This Master Declaration 
shall not limit the right of the Declarant at any time prior to acquisition of title to a 
Lot by an Owner to establish on that Lot additional licenses, restrictions, 
reservations, rights- of-way and easements to itself, to utility companies and to 
others, as may from time to time it may deem reasonably necessary or desirable. The 
Declarant need not seek or obtain ACC approval of any Improvements constmcted 
on or placed within the Property by the Declarant in connection with the 
Development Activities of the Subdivision, but this exemption shall not apply to any 
Dwelling constructed by the Declarant on a Lot owned by the Declarant. 

5.28. Renting and Leasing. Any agreement by an Owner for renting, leasing, or permitting the 
non-Owner occupancy of a Lot (collectively, a"Lease") to another pmty (collectively, 
a "Tenant 11

) shall be in writing and Owner shall deliver a copy of the written Lease, 
dated and signed by the parties, to the Association before the term of the Lease 
commences. Every Lease shall provide (and every Tenant shall agree) that the terms 
of such Lease shall comply with and be subject in all respects to the provisions of this 
Declaration, the Bylaws, Constmction Standards, and the rnles and regulations 
promulgated from time to time by the Association (collectively the "Governing 
Documents") and that any failure by a Tenant to comply with the terms of the 
Governing Documents shall be and constitute a material default under the Lease. In 
such case, the Declarant or the Association shall be deemed a third-party beneficiary 
under such Lease and may exercise all rights and remedies of the Owner as landlord 
to enforce the provisions of the Governing Documents. 

No Owner shall be permitted to lease his/her Lot for transient, hotel, seasonal, 
corporate, or executive use purposes, or for periods of less than one (1) year. Daily or 
weekly rentals are prohibited. No Owner may lease individual rooms to separate 
persons or less than his/her entire Lot. 
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Any Owner who leases his/her Lot shall be responsible for assuring compliance by 
the Tenants with the Governing Documents. Failure of an Owner to take legal action, 
including without limitation the institution of eviction proceedings against a Tenant 
who is in violation of the Governing Document, within 10 days after receipt of 
written demand from the Association shall entitle the Association to take any and all 
such action including the institution of unlawful detained or eviction proceedings for 
and on behalf of such Owner against said Tenant. Neither the Association nor any 
person, entity or agent retained by the Association to manage the Subdivision and 
affairs of the Association shall be liable to the Owner or Tenant for any unlawful 
detainer or eviction action undertaken under this Section that is made in good faith. 

Any expenses incurred by the Association pursuant to this section, including 
attorney's fees and costs of suit, shall be repaid to it by such Owner and shall be a 
debt of the Owner owed to the Association at the time the Limited Assessment is 
made and the Association shall be entitled to coliect the Limited Assessment and 
enforce its rights with respect thereto as provided in this Declaration. 

ARTICLE 6. AUTUMN CREST O\VNERS ASSOCIATION. 

6.1. Organization of Association. The Association shall be organized by the Declarant as a 
Utah non-profit corporation and shall be charged with the duties and vested with the 
powers prescribed by law and set forth in its Articles of Incorporation, its Bylaws and 
this Declaration. Neither the Articles of Incorporation nor the By-Laws shall be 
amended or changed so as to be inconsistent with this Declaration. 6.2. Members .. Each 
Owner shall be entitled and required to be a member of the Association. There shall be 
two (2) classes of membership in the Association, as set forth in Section 7 .1. 
Membership will begin when a person or entity becomes an Owner of a Lot and shall 
terminate when a person or entity ceases to be an Owner of a Lot. If title to a Lot is 
held by more than one person or entity, membership appurtenant to that Lot shall be in 
proportion to the undivided interest such person or entity holds in the Lot (if held as 
tenants in common) or if held in joint tenancy, each joint tenant's membership interest 
percentage shall be equal to each other joint tenant's membership interest percentage. 
An Owner shall be entitled to one membership for each Lot owned. Each membership 
shall be appurtenant to the Lot to which it relates and shall be transferred automatically 
upon conveyance of that Lot to the successor Owner of such Lot. Ownership of a Lot 
within the Subdivision shall not be separated from the Association membership 
appurtenant thereto, and any devise, encumbrance, conveyance or other disposition of a 
Lot shall constitute a devise, encumbrance, conveyance or other disposition, 
respectively, of such Owner's membership in the Association and the rights 
appurtenant thereto. No person or entity other than an Owner may be a member of the 
Association, and membership in the Association may not be transferred except in 
connection with the transfer of a Lot to a successor Owner. No Mortgagee, beneficiary 
of a trnst deed or other person or entity holding a lien on a Lot may become a member 
of the Association or be entitled to vote in any Association matter unless and until such 
person or entity acquires fee title ownership of such Lot. 
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6.3, Board of Directors and Officers. The affairs of the Association shall be conducted 
by a Board of Directors and such officers or managers as the Directors may elect or 
appoint, in accordance with the A11icles and Bylaws, as the same may be amended 
from time to time. 

6.4. Powers of Association. The Association shall have all powers of a non- profit 
corporation organized under the laws of the State of Utah subject only to such 
limitations, if any, as are expressly set forth in the Articles of Incorporation, the Bylaws 
or this Declaration. The Association shall have the powers which are authorized, 
required or permitted to be done under its Articles of Incorporation, Bylaws and this 
Declaration, and to do and perform any and all acts which may be necessary or proper 
for, or incident to, the management and operation of the Association and the 
performance of its duties and responsibilities including, but not limited to, the 
following: · 

6.4.1 Assessments. The power to levy Regular, Special and Limited 
Assessments on the Owners and/or Lots and to enforce payment thereof in 
accordance with the provisions of this Declaration. 

6.4.2 Right of Enforcement. The power and authority to commence and 
maintain actions and suits to restrain and enjoin any breach or threatened 
breach of its Articles of Incorporation, Bylaws, this Declaration and ACC 
Construction Standards, any other rnles and regulations promulgated by the 
Association, and to enforce by injunctive relief or otherwise, all provisions of 
the foregoing. 

6.4.3 Delegation of Powers. The authority to delegate its powers and duties to 
committees, officers, managers, employees, or to any person or entity to act as 
a representative or agent of the Association in the conduct of its business and 
affairs. 

6.4.4 Liability of Directors, Officers and Agents. No Director, officer or 
manager of the Association, or other person or entity duly appointed to act for 
the Association, shall be personally liable to any Owner or other party, for any 
damage, loss or prejudice suffered or claimed on account of act, error, or 
omission of such person or entity acting for or on behalf ofthe Association, the 
Board, or the ACC, provided that such person or entity acted in good faith 
without willful or intentional misconduct. 

6.4.5 Association Rules and Regulations. The Association shall be authorized 
and empowered to adopt rules and regulations ("Rules and Regulations"), and 
to amend, and repeal the same (including appropriate fines for violations 
thereof) as the Association deems necessary and advisable to govern and 
regulate the affairs of the Association, the Subdivision, the Owners (as owners 
of Lots and members of the Association, and Occupants of Lots. Such rules 
shall set forth standards and restrictions to govern the use by Owners, 
Occupants and other persons of Common Areas, the Lots and all other property 
comprising the Subdivision; provided, however, Association rules and 
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regulations shall not discriminate among Owners and shall be in compliance 
with the Association's Articles of Incorporation, Bylaws or this Declaration. A 
copy of Association rules and regulations as they may from time to time be 
adopted, amended or repealed, shall be mailed or delivered to each Owner and 
to each known Occupant. Upon such mailing or delivery, the Association's 
rules and regulations shall have the same force and binding effect as if they 
were set forth in this Declaration. In the event of any conflict between an 
Association rules and regulations or any provision of the Association's Articles 
ofincorporation, Bylaws or this Declaration, the conflicting provisions of the 
Association's rules and regulations shall be deemed superseded to the extent of 
any such inconsistency. 

6.4.6 Emergency Power. Any Director, officer, manager or other person 
authorized by the Association, may (without prior notice) enter onto any Lot or 
into any DwellingDwelling or other structure on a Lot in the event of any 
emergency involving, but not limited to, illness of an Owner or Occupant, 
potential danger to life or property, or under other exigent circumstances, or 
when deemed necessary in connection with any maintenance or constrnction 
for which it is responsible. Such entry shall be made with as little 
inconvenience to the Owner or Occupants as practicable and any damage 
caused by the Association's entry shall be repaired by the Association at its 
cost, if such entry was unwarranted, but the Association shall not be 
responsible for damages if its entry was necessitated by a condition caused by 
the Owner or Occupant. 

6.4.7 Licenses. Easements and Rights-of-Way. The power to grant and convey 
to any third party such licenses, easements, rights-of-way or fee title in, on, 
through, under or of the Property as may be necessary or appropriate for the 
orderly maintenance, preservation and enjoyment thereof and for the 
preservation of health, safety, convenience and welfare of the Owners and 
Occupants, for the purpose of constructing, erecting, operating or maintaining: 

(i) Underground lines, cables, wires, conduits and other devices for the 
transmission of any utility or other service. 

(ii) Public sewers, storm drains, water drains and pipes, water systems, 
sprinlding and irrigation water systems, water, heating and gas lines or pipes. 

(iii) Any similar public or quasi-public improvements or facilities 
including but not limited to parks, pathways, streets, nature trails, recreational 
facilities, pools, ponds, entrances, waterways, open spaces, clubhouses, game 
rooms, craft and handicraft facilities, greenhouses, hobby facilities and all other 
common amenities pertaining to the Development Activities, providing that the 
particular feature or facility has been deeded by the Declarant to the 
Association. 

6.4.8 Fiscal Year. The Board shall have the right, in its discretion, to elect a 
fiscal year for the Association instead of a calendar year for budget, 
Assessment and accounting purposes. 
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6.4.9 Fines. The Board shall have the right to levy fines against Owners and 
Lots for violations by the Owners or their Occupants of the provisions of this 
Declaration, the Bylaws, Construction Standards, or rules and regulations. The 
amount of the fines shall be determined by a Board and shall be published in a 
Schedule of Fines. The Board shall have the right to amend the Schedule of 
Fines from time to time as it sees fit. Fines shall be considered an Assessment 
against the Lot and shall be collectible as an assessment pursuant to Articles 
VIII and IX herein. 

6.5. Duties of Association. In addition to the powers delegated to it by its Articles of 
Incorporation, Bylaws and this Declaration, and without limiting the generality 
thereof, the Association, its Directors, officers, managers and authorized agents shall 
conduct all Association affairs in the common interest of all Owners and shall 
undertake and perform the following duties: 

6.5.1 Identification Signs. Maintain, repair and replace all permanent entry 
and special identification signs for the Subdivision, whether they are located 
within or outside the boundaries of the Subdivision. 

6.5.2 Rule Making and Enforcement. Make, establish, promulgate, amend 
and repeal Association rules and regulations and enforce such rnles and 
regulations. 

6.5.3 Architectural Control Committee. Appoint and remove members of the 
Architectural Control Committee, subject to the provisions of this Declaration. 

6.5.4 Other Acts; Enforcement of Declaration. Perform such other acts, 
whether or not expressly authorized by this Declaration, as may be reasonably 
necessary to enforce any of the provisions of this Declaration . 

7 .6. Budgets and Financial Statements. In advance of each fiscal year, the 
Association shall prepare budgets of expected receipts and disbursements for the 
coming fiscal year to be distributed at the Association's annual meeting. The 
Association's financial statements for each past fiscal year shall be prepared and 
distributed to members at the Association's annual meeting or at another time as 
follows: 

6.6.1 A proforma operating statement (budget) for the coming fiscal year. 

6.6.2 Within ninety (90) days after the close of each fiscal year, the 
Association shall cause to be prepared a balance sheet as of the last day of the 
Association's prior fiscal year and an annual operating statement for such prior 
fiscal year which reflects the receipts and expenditures of the Association for 
that fiscal year. 

ARTICLE 7. CLASSES OF MEMBERS AND VOTING 

7.1. Classes of Members and Voting. The Association shall have two (2) classes of 
membership, each of which shall be entitled to the following voting rights: 
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7.1. l Class A. Each Owner of a Lot, which is an Assessable Lot, shall be a Class A 
Member of the Association, and each Owner shall be entitled to one ( 1) vote 
for each Lot owned. If a Class A Member is comprised of multiple persons or 
entities, such Class A Member vote shall be determined and cast by the joint 
owners in proportion to their percentage ownership interest in the appurtenant 
Lot as determined in Section 7.2 above. 

7.1.2 Class B. Declarant shall be a Class B Member of the Association and shall be 
entitled to three (3) votes for each Lot owned by Declarant as an Owner or as 
a designated representative of the Owner of a Lot. Declarant shall be entitled 
to cast three (3) votes for each such Lot. 

7.2 At any meeting of the Association, each Owner of a Unit (including Class A and Class 
B Members of the Association), either in person or by proxy, shall be entitled to cast 
the number of votes pertaining to their representative Units for any matter submitted 
to the Association for a vote by Members. 

ARTICLE 8. ASSESSMENTS 

8.1. Covenant to Pay Assessments. Each Owner, by its acceptance of a deed to and 
ownership of a Lot, covenants and agrees to pay when due all Regular, Special and 
Limited Assessments or charges, including Fines, made and assessed by the 
Association (collectively referred to as "Assessment"). 

All such Assessments, together with interest, costs, Fines (if any) and reasonable 
attorneys' fees which may be incurred in collecting the same, shall be a charge on the 
Lot owned by the Owner to which the Assessment was made and shall be a 
continuing lien upon such Lot, and shall also be the personal obligation of the Owner 
of such Lot at the time when the Assessment, Fine and other associated costs 
become due and payable, provided, however, that all such Assessments shall be 
junior and subordinate to the lien of a First Mortgage or First Deed of Trust 
encumbering the Lot. Though Assessments, Fines or other amounts shall become a 
lien upon the Lot and paid from the proceeds of closing on the sale of the Lot (if not 
paid sooner), the personal obligation of an Owner for delinquent Assessments shall 
continue as a personal obligation of Owner after his sale of the Lot, such personal 
obligation of the Owner shall not pass to an Owner's successors in title unless 
expressly assumed by them. No Owner may waive or otherwise avoid liability for 
any Assessment by abandonment of his Lot. 

8.2. Regular Assessments. Regular Assessments shall be assessed on a calendar year basis 
unless otherwise determined by the Board. The Regular Assessments shall be based 
upon advance estimates of annual cash requirements of the Association as determined 
by the Board for the maintenance and operation of the Common Areas and all 
easement areas, if any, owned and/or controlled by the Association and for the 
performance by the Association of its other duties and responsibilities. Such 
estimates may include, but shall not be limited to, expenses of management, 
administration and ACC activities, taxes and special assessments of local 
governmental units, premiums for all insurance which the Association is required or 
permitted to maintain under this Declaration or otherwise, landscaping and care of 
grounds, lighting, water charges, trash collection, sewerage charges, repair and 
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maintenance, legal and accounting fees, and any operating deficits remaining from 
previous periods, the creation of a reserve, surplus and/or sinking fund(s), and other 
expenses or obligations incurred or expected as they may be required by the 
Association in compliance with this Declaration. 

8.3. Special Assessments. In addition to Regular Assessments and Limited Assessments, 
the Association may levy at any time a Special Assessment payable over such period 
as the Board may deem appropriate for the following purposes: 

8.3 .1 To defray, in whole or in part, the cost of any construction or reconstruction of 
additions of or improvements to Common Areas or easements, the furnishing of special 
services ( other than those assessed as a Limited Assessment), or for any other expenses 
which may be incurred as provided or contemplated in this Declaration. 

8.3.2 To cure a deficit in the common and ordinary expenses of the Association for 
which Regular Assessments for a given calendar or fiscal year are or will be 
inadequate, as determined by the Board. 

8.4. Limited Assessments. In addition to Regular and Special Assessments, Owners shall pay 
Limited Assessments as follows: 

8.4.1 Maintenance and Repair. The Association shall have the power to incur 
expenses for maintenance and repair of any Lot or any Dwelling or Improvements or 
landscaping on a Lot, if such maintenance and repair is necessary, in the opinion of 
the Board, to maintain the upkeep and appearance and to protect any portion of the 
Subdivision, and if the Owner of said Lot has failed or refused to maintenance or 
repair such Dwelling or Improvement of landscaping within a reasonable time after 
written notice has been delivered by the Board to said Owner. The Board shall levy a 
Limited Assessment against the Owner of a Lot to pay for the cost of such 
maintenance and repair, and any other cost or expense, including attorneys' fees, 
arising out of or incident to such maintenance and repair and the Assessment 
therefor. 

8.4.2 Correction of Violations. In addition to maintenance and repair, the Board, 
upon certification from the ACC of the failure or refusal of an Owner to correct a 
violation of this Declaration or the ACC Construction Standards, shall have the 
power to correct any such violation on a Lot, Dwelling or Improvement on a Lot, and 
incur and collect from the Owner costs necessary in connection therewith. The cost 
of such corrective action, together with interest, related expenses and attorneys' fees 
shall be assessed and collected as set forth in Articles VIII and IX of this Declaration, 

8.4.3 Limited Purpose. The Association shall have the power to levy a Limited 
Assessment against Owners and Lots for any limited special purpose which the 
Board believes is necessary with respect to such Lots but not an appropriate expense 
for payment by the Association. Such Limited Assessment shall not be made until the 
Owners of said Lots subject thereto have been given an opportunity, after notice, to 
participate in a hearing with respect to said Limited Assessment. 

8.5. Commencement of Regular Assessments. Regular Assessments of the Association 
against each Lot shall commence on the date the Declarant ( or other Owner as 

19 



ENT 101039: 2017 PG 20 of 34 

applicable) conveys title to the Lotto an Owner or successor Owner, If the Declarant 
pays all or any portion of the expenses of the Association in excess of the amount 
assessed to Lots owned by the Declarant, such excess amounts so paid shall 
constitute a prepayment of Assessments (Regular and Special) which shall become 
due and payable on the Lots owned by the Declarant within the Subdivision; 
provided that unless such excess amounts so paid by the Declarant are paid pursuant 
to a written agreement with the Association which provides for reimbursement to the 
Declarant, the Declarant shall not be entitled to reimbursement for any excess 
Assessment nor shall such excess Assessment accrue to or become the obligation of 
the Owner purchasing a Lot from the Declarant, unless such person is the successor 
to substantially all of the interest of the Declarant in the Property. 8,6. Uniform Rate 
Of Assessment. Except as expressly provided to the contrary in this Declaration, 
Regular and Special Assessments of the Association shall be filed at a uniform rate 
for all Lots; provided, if any Lots have a fair market value which is 
disproportionately greater or lesser than the average Lot, the Association may weight 
the Regular and Special Assessments in accordance with such disproportionate 
valuations. 

8.7. Assessment Due Date. The due dates for Regular and Special Assessments and Fines 
shall be the first day of the first month of the second calendar quarter, unless some 
other due date is established by the Board. Limited Assessments and Fines may be 
assessed at any time once they are determined upon written notice to the Lot Owner. 
Each installment of an Assessment shall be delinquent if not paid within fifteen (15) 
days after the due date thereof. Nothing herein contained shall prohibit the Board 
from requiring that Special or Limited Assessments be paid in a lump sum instead of 
installments. 

8.8. Interest and Penalties. Any Regular, Special or Limited Assessment, or fines levied by 
the Association on Lots, if not paid when due, shall bear interest at an annual rate as 
shall be set by the Board from time to time, or if no interest rate is set, at an annual 
rate of twelve percent ( 12%). Such interest shall commence on the date the 
Assessment becomes due and payable. In addition to the interest charge the Board 
may, in accordance with rules and regulations promulgated by it, impose additional 
Fines or charges for the failure of an Owner to timely pay any Assessment when due. 
The right of the Board to charge interest or impose additional Fines or charges shall 
be in addition to, and not in lieu of, any other rights and remedies of enforcement or 
sanction available to the Board in the event of non-payment of an Assessment. 

8.9. Estoppel Certificate. The Association, upon not less than twenty (20) business days 
prior written request, shall execute and deliver to a party making a request (and 
having a valid right to receive such request) a written response ("estoppel ce1tificate 11

) 

stating whether or not to the knowledge of the Association, a particular Owner is in 
default under the provisions of this Declaration, and further stating the dates which 
Assessments have been paid by said Owner, it being intended that any such estoppel 
certificate delivered pursuant to this Section may be relied upon by any prospective 
purchaser or Mortgagee of said Lot. Provided, the purpose of such certificate shall 
not extend to any default as to which the Association shall have had no actual 
knowledge, nor to any architectural or structural warranty or representation. 
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Plans and specifications reviewed by the ACC shall not be deemed approved for 
engineering or structural design or quality of materials, and any approval by the ACC 
of such plans and specifications shall be for the purposes of maintaining the integrity 
and harmony of design and aesthetic appearance of the Subdivision only, , and 
neither the ACC nor the Association assumes liability or responsibility for any defect 
in any Dwelling, Improvement or structure constructed based on such plans and 
specifications. 

The Association shall have the right to charge a reasonable fee for the certification 
herein provided. 

8.10. Certificate of Compliance Upon Sale. At least fourteen ( 14) days prior to the sale or 
transfer of any Lot, Dwelling or Improvement, the Owner selling or transferring such 
improved Lot shall notify the ACC in writing of the proposed sale or transfer and 
shall request the ACC to issue a Certificate of Compliance affirming that the 
improved Lot is in compliance with this Declaration. The ACC shall within five (5) 
business days of it's receipt of the request, inspect the improved Lotand any 
improvements constructed erected, placed thereron to make sure they are in 
compliance with the architectural control provisions of this Declaration. 

If the ACC finds the improvements on the Lot to be in compliance with the 
architectural control provisions of this Declaration, the ACC shall issue a Certificate 
of Compliance to the selling or transferring Owner within five (5) business days 
following the ACC's receipt of the written request for such certificate. The purchaser 
or transferee of such improved Lot shall be entitled to rely on this Certificate of 
Compliance as evidence of the non-existence of violations, except any violations 
which the purchaser has actual knowledge and notice of at the time of it acquires the 
improved Lot. 

If the ACC finds the improved Lot to be in violation of the architectural control 
provisions, the ACC shall issue a Certificate of Non-Compliance to the Owner of the 
improved Lot within five (5) business days of the ACC's receipt of the written 
request for such certificate. The Certificate of Non-Compliance shall, with 
particularity, describe the violations and actions to be taken which are necessary to 
bring the improved Lot into compliance. The selling or transferring Owner shall then 
have the earlier of ten (10) days or the date of the proposed sale or transfer of the 
Property to remedy the violations and request a Ce1iificate of Compliance from the 
ACC as provided herein. 

If the ACC fails to issue either a Certificate of Compliance or of Non-Compliance 
within this five (5) day period, the Owner shall notify the ACC in writing of the 
ACCs faiiure to timely respond to the request for the certificate. The ACC shall then 
issue a Certificate of Compliance or Non-Compliance within two (2) business days 
from the ACC's receipt of such written notice. If the ACC fails to issue either a 
Certificate of Compliance or a Certificate of Non-Compliance within such two (2) 
day period, a Certificate of Compliance by the ACC shall be deemed given. If an 
improved Lot is sold or transferred without compliance with the provisions of this 
Section, the purchaser shall be jointly and severally responsible with the selling or 
transfeITing Owner for the violations and shall be bound by any and all remedies 
available to the Association and/or the ACC for the violations, including but not 
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limited to, the Association's power to impose Fines to require the selling or 
transferring Owner and/or the purchasing Owner to remedy the violations. 
Alternatively, the Association may remedy the violations on its own initiative and 
assess the costs thereof to the selling or transferring Owner and/or the purchasing 
Owner . 

The Association or the ACC may charge reasonable fees to cover the costs associated 
with the issuance of Certificates of Compliance or Non-Compliance, or reinspections 
to issue same. 

ARTICLE 9. ENFORCEMENT OF ASSESSMENTS 

9.1. Right to Enforce, The Association shall have the rights and remedies to collect and 
enforce payment of the Assessments, including Fines and costs associated therewith, 
made by the Association. Each Owner of a Lot consents to the Association's right to 
enforce payment by the Owner of all Assessments in the manner provided in this 
Declaration. In the event an attorney is retained to collect an Assessment, whether by 
written demand or lawsuit, or to enforce compliance with or the specific performance 
of any of the terms and conditions of this Declaration, the Owner against whom such 
enforcement is sought shall pay reasonable attorneys' fees in connection therewith. 

9.2. Creation of Assessment Liens. There is hereby created a continuing claim oflien with 
power of sale on each and every Lot to secure payment of any and all Assessments 
levied against any and all Lots in the Subdivision pursuant to this Declaration, 
together with interest thereon and all cost of collection which may be paid or incurred 
by the Association in connection therewith, including reasonable attorneys' fees. 

Said lien shall be prior and superior to all other liens or claims created subsequent to 
the recordation of this Declaration except only for: (i) valid tax and special 
assessment liens on Lots in favor of any governmental unit assessing authority; (ii) a 
lien for all sums unpaid and secured by a first Mortgage or first Deed of Trnst, duly 
recorded in Utah County Recorder's office, including all unpaid obligatory advances 
to be made pursuant thereto; and (iii) labor or materialman's liens, if the same are 
filed at a time and in a manner which gives them priority under applicable law. 

Ali other lien holders acquiring liens on any Lot after recordation of this Declaration 
shall be deemed to consent that such liens shall be inferior liens to the lien for 
Assessments levied by the Association, whether or not such consent is specifically set 
forth in the instruments creating such other liens. 

9.3. Notice of Assessment. If an Owner fails to pay an Assessment within thirty (30) days 
of its due date, the Association shall prepare a written Notice of Assessment setting 
forth the type of Assessment, the amount of the Assessment, the due date thereof, 
including the amount and due date of installments (if permitted), the amount 
remaining unpaid at the time of filing, the name of the record Owner of the Lot and a 
legal description of the Lot. Such Notice shall be signed by the an authorized 
representative of the Association, acknowledged by a Notary Public and recorded in 
the office of the Utah County Recorder. At such time as a delinquent Assessment is 
paid in full together with all associated Fines and costs, the Association shall prepare 
and record a Notice of Satisfaction with respect thereto. 
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9.4. Enforcement. Upon the failure of an Owner of a Lot to pay an Assessment levied 
against such Lot in accordance with its terms, the lien for Assessment herein created 
on such Lot may be enforced by the Association's foreclosure of such lien and sale 
of such Lot, pursuant to either a power of sale or judicial foreclosure and sale, as 
provided under Utah law . In any such foreclosure, the Owner shall be required to 
pay the costs and expenses of such proceedings, including all reasonable attorneys' 
fees. All such costs and expenses shall be secured by the lien being foreclosed. The 
Owner shall also be required to pay to the Association any Assessments against the 
Lot which shall become due during the period of foreclosure. The Association shall 
have the right and power to bid at the foreclosure sale or other legal sale and to 
acquire the foreclosed Lot and thereafter to hold, convey, lease, rent, encumber, use 
and otherwise deal with said Lot as the Owner thereof. 

9.5. Suspension of Voting Rights. During any period of time in which a Regular, Special or 
Limited Assessments remains unpaid, the Owner's voting rights shall be suspended 
on any matter requiring a vote of the Association's member at any meeting of the 
Association, including Board meetings if the delinquent Owner is a Board member. 

9.6. Notice Required. Notwithstanding anything to the contrary contained in this 
Declaration, no action may be brought to foreclose the lien for any Assessment and 
sell the Lot, whether by power of sale or judicial action, until the expiration of thirty 
(30) days after written notice of default has been deposited in the United States mail, 
certified or registered mail, postage prepaid, return receipt requested, addressed to the 
Owner of the Lot described in such Notice at the last lmown address of the Owner as 
shown on the books and records of the Association. Said written notice shall specify 
the amount and due date of the unpaid Assessment and the legal description of the 
Lot. 

9. 7. Reporting. The Association shall provide a Mortgagee with a copy of a notice of 
default served on an Owner under Section 9.5, above. The duty to give such Notice 
shall arise only after said Mortgagee furnishes to the Association written notice of a 
Mortgage (or Deed of Trust) which shall contain the following: 

(a) The name and address of said Mortgagee; 

(b) A legal description of the Lot subject to the lien of the Mo1tgage by Lot, 
Block and Subdivision; 

( c) The name and address of the Owner; 

(d) The date the lien of the Mortgage was filed of record in American Fork, 
Utah, and the instrument number thereof; 

( e) The maturity date of the obligation secured by said Mortgage lien; 

(f) A copy of a title insurance report evidencing that the Mortgagee is the 
holder of a first Mortgage or the beneficiary of a first Deed of Trust; 

1 

(g) The signature of the Mortgagee or authorized agent. 
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In the event the Association shall be required to notify a Mortgagee as herein 
provided, the Association shall assess the Owner who is delinquent the sum of $25.00 
as a reasonable charge for such notification and such charge shall be a cost of 
collection secured by the Assessment lien described in Section 9.2, above. The 
charge for such notification shall be subject to change by the Board. 

9.8. Term of Assessment. Unless sooner satisfied and released or the enforcement thereof 
initiated as provided in this Article, the lien for any Assessment levied under this 
Declaration shall expire and be of no further force or effect after a period of five (5) 
years from the later of (i) the date of said Assessment, or (ii) the date the last 
installment thereof is due and payable. Provided that the expiration of the lien as 
provided herein shall not release an Owner from the personal obligation to pay any 
Assessment. 

9.9. Non-Exclusive Remedy. The remedies set forth in this Article or elsewhere in this 
Declaration shall not be deemed to be the exclusive remedies and the Association 
may pursue all other remedies available at law or in equity. 

ARTICLE 10. ARCHITECTURAL CONTROL COMMITTEE 

10.1. Members of the Committee. The Architectural Control Committee ("ACC") shall be 
comprised of at least three (3) persons, all of whom shall be appointed by the 
Association as herein provided. A member of the ACC shall hold office until he has 
resigned or has been removed, but in any event, until said member's successor has 
been appointed. Members of the ACC may be removed at any time, with or without 
cause. 

10.2. Appointment. So long as the Declarant owns any Lot or parcel within the Property, 
the Declarant shall have the sole right to appoint and remove all members of the 
ACC. Thereafter, all members of the ACC shall be appointed or removed by the 
Board. 

The ACC shall have the right by a resolution in writing unanimously adopted, to 
designate one ( 1) of its members to take any action or perform any duties for and on 
behalf of the ACC. In the absence of such designation, the vote of any two (2) 
members of the ACC shall constitute an authorized act of the ACC. 

10.3. Compensation. The members of the ACC may receive compensation for services 
rendered upon execution of an agreement with the Board relative to such 
compensation, and shall be reimbursed for actual expenses incurred by them in the 
performance of their duties hereunder. 

l 0.4. Limitation on Liability. Neither the ACC, or any member thereof, or the Declarant or 
any director, officer, employee, agent, successor or assignee thereof, shall be liable to 
the Association, any Owner or any other person for any loss, damage or injury arising 
out of or connected with the performance by the ACC (or on behalf of the ACC) of 
its duties and responsibilities by reason of a mistake in judgment, negligence or 
nonfeasance arising out of or in connection with the approval or disapproval or 
failure to approve an any Dwelling plans and specifications, or any other matter 
presented to it for its response or action. 
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Every person who submits an plans and specifications to the ACC for approval 
agrees, by submission of such plans and specifications, and every Owner or Occupant 
of any Lot agrees, by acquiring title thereto or an interest therein, not to bring any 
action or suit against the Association, the ACC, or any member thereof, or the 
Declarant or any officer, partner, employee, agent, successor or assignee thereof to 
recover any damages. 

10.5. Approval Required. No construction, improvement, alteration, modification, removal 
or demolition of any Dwelling or Improvements on any Lot of any nature 
whatsoever, whether real or personal in nature, shall be initiated or be permitted to 
continue or exist within the Subdivision without the prior express written approval of 
the ACC. 

10.6. Variances. The ACC may authorize variances from compliance with the requirements 
of any covenants, conditions and restrictions contained in this Declaration, the ACC 
Construction Standards, or any prior approval when, in the sole discretion of the 
ACC, circumstances such as topography, natural obstructions, aesthetics or 
environmental considerations or hardship may disctate or require. Such variances 
must be applied for by the Owner in writing and be approved in a writing signed by 
at least two (2) members of the ACC. 

If a variance is granted as provided herein, no violation of this Declaration, ACC 
Constrnction Standards or prior approval shall be deemed to have occurred with 
respect to the matter for which the variance was granted. The granting of such a 
variance shall not operate to waive any of the terms and provisions of this 
Declaration or the ACC Constrnction Standards for any purpose except as to the 
particular subject matter of the variance thereof and the specific Lot covered thereby. 
The ACC shall have the right to consider and grant a variance as herein provided 
either with or without notice to other Owners or a hearing of Owners thereon. 

The granting of a variance by the ACC pursuant to this Section shall not relieve the 
Owner from the obligation to fully comply with the applicable Dwelling ordinances 
of American Fork City, Utah County, and State of Utah. 

10.7. Application. To request ACC approval for the construction, alteration, modification, 
removal or demolition of any Dwelling or Improvements on any Lot, the Owner shall 
submit a written application in a form required by the ACC which must be signed by 
the Owner and contain all information requested and be accompanied by all other 
material to be submitted as hereafter provided. 

All applications for approval of Dwelling plans and specifications must contain, or 
have submitted therewith, two (2) copies of each of the following (collectively called 
"plans and specifications") prepared in accordance with acceptable architectural 
standards and submitted with the application form, if any, approved by the ACC: 

10.7.1 Site Plan. A site plan showing the location of the DwellingDwelling 
and all other structures and Improvements including fences and walls on the 
Lot, Lot drainage and all set backs, curb cuts, driveways, parking areas and 
other pertinent information relating to the Improvements. 
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10.7.2 DwellingDwelling Plan. DwellingDwelling elevation drawings of 
each side of the Dwelling, and detailed specifications which shall indicate, by 
sample if required by the ACC, all exterior colors, construction materials and 
finishes, including roof, to be used. 

10.7.3 Landscape Plan. A landscape plan for portions of the Lot to be 
landscaped which shall show the location, type and size of trees, plants, ground 
cover, shrubs, berming and mounding, grading, drainage, sprinkler system, 
fences, freestanding exterior lights, driveways, parking areas and walkways. 
Builders of more than one home may submit prototypical plans for ACC 
approval. Such plans to be approved and installed to comply with the 
provisions of Section 5 of this Declaration. 

The ACC may, in its discretion, require the Owner to furnish additional 
specifications, drawings, material samples or such other information as the 
ACC, in its sole discretion, shall deem necessary or desirable for the purpose of 
assisting the ACC in reviewing and processing the Dwelling plans and 
specifications. 

The ACC may, in its discretion, require the Owner to pay a review fee prior to 
reviewing any plans. 

10.8. Decision by ACC. In reviewing the application, the Dwelling plans and 
specifications, and the materials submitted therewith and in reaching a decision 
thereon, the ACC shall use its reasonable efforts and judgment to assure that all 
Improvements shall produce and contribute to an orderly and aesthetically 
complementary design and appearance and be of the quality required to maintain the 
Subdivision as a quality residential development. 

Unless extended by mutual consent of the Owner and the ACC, the ACC shall render 
its decision with respect to an application within thirty (30) days after the receipt of a 
properly submitted and complete application. The decision of the ACC may be in the 
form of an approval, a conditional approval or denial. 

The decision of the ACC shall be in writing, signed by a member of the ACC, elated, 
and a copy thereof mailed to the Owner at the address shown on the application. If 
required by the City of American Fork, and if approved by the ACC, a member of the 
ACC shall elate and sign the Dwelling plans and specifications which are to be 
submitted to the City for its approval. 

A conditional approval shall set forth with particularity the conditions upon which 
the application is approved and the Owner shall be required to affix a copy of said 
conditions to the working drawings or blueprints which are to be kept on the job site 
during the entire course of the work to which said plans relate. 

A denial of an application shall state with particularity the reasons for such denial. 

10.9. Inspection and Complaints. The ACC is empowered to inspect all work in progress on 
any Lot at any time. Such inspection shall be for the purpose of determining whether 
the Owner is proceeding in accordance with the approved application or is deviating 

26 



ENT 101039: 2017 PG 27 of 34 

therefrom or is violating this Declaration or the ACC Constrnction Standards or the 
approved plans and specifications. 

Each Owner or builder shall instruct its respective employees, contractors and sub
contractors to proceeds with construction only in accordance with ACC approved 
plans, Any modifications or deviations from approved plans must be reapproved by 
the ACC prior to construction or installation. 

The ACC is authorized to receive from other Owners ("Complaining Owners") 
complaints in writing involving deviations from approved applications or violations 
of this Declaration or any applicable ACC Construction Standards. In the event the 
ACC receives such a complaint from a Complaining Owner, it shall first determine 
the validity of such complaint by inspection and inquiry, 

Should the ACC determine that there has been a significant deviation or violation, it 
shall promptly issue a notice in writing thereof to the Owner and to the Complaining 
Owner, which notice shall specify the particulars of the deviation or violation and 
shall demand that the Owner conform to either or both of the following directives: 

(a) The Owner shall immediately cease the activity which constitutes a deviation 
or violation, or 

(b) The Owner shall adhere to the corrective measures set forth in the wTitten 
notice. 

Should the ACC determine there has been no significant deviation or violation, it 
shall promptly issue a written notice ofsuch determination to the Owner and the 
Complaining Owner. Notwithstanding any other remedy available to the ACC or the 
Board, the Board may levy Fines for deviations or violations of the ACC 
Construction Standards of the Association. 

10.10. Hearing. An Owner submitting an application for approval of Dwelling plans and 
specifications under Section 10. 7, above, or served with a written notice of deviation 
or violation, or a Complaining Owner shall have the right to request and be heard at a 
hearing held by the ACC Jar the purpose of presenting facts and information to the 
ACC. Such hearing must be requested by such party within ten (10) days from the 
date the written notice of the decision of the ACC is mailed to the Owner (and 
Complaining Owner) as evidenced by the records of the ACC. The hearing shall be 
held within ten (10) days following receipt by the ACC of the request for a hearing, 
unless the ACC shall extend said period of time because of the unavailability of ACC 
members. 

A hearing may be continued by the ACC for the purpose of further investigation or to 
receive additional evidence. Upon completion of the hearing, the ACC shall issue a 
written opinion to the involved parties within ten (10) business days thereafter which 
opinion shall set forth the findings of the ACC with respect to the matters at issue and 
shall affirm, modify or rescind its previous decision as contained in the original 
written notice. If the ACC incurs any costs or expenses in connection with the 
investigation, processing or hearing on a matter involving a deviation or violation, 
including the costs of retaining a consultants) to advise the ACC and legal fees, such 
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costs shaU be paid by the Complaining Owner unless an Owner is found to be in 
violation in which event such Owner shall pay all such costs. The payment of such 
costs shall be enforceable as provided in Section 10.12, below . 

10.11. Appeal. Either an Owner or a Complaining Owner shall have the right to appeal to 
the Board a decision of the ACC on an application with respect to the conditions 
imposed thereon or a denial thereof, or a decision of the ACC adverse to the Owner 
or the Complaining Owner reached following a hearing held pursuant to Section 
10.10, above, provided, however, that neither an Owner nor a Complaining Owner 
shall be entitled to such an appeal with respect to deviations or violations unless said 
Owner or Complaining Owner, or their authorized representatives, have participated 
in the ACC hearing. 

A notice of appeal shall be in writing and shall be delivered by mail to the Board 
within ten (10) days from the date of the decision by the ACC. Said notice of appeal 
shall be dated and shall contain the name of the Owner and the Complaining Owner, 
if any, and a copy of the written decision or determination of the ACC. The failure of 
an Owner or Complaining Owner to appeal a decision of the ACC in the manner and 
within the time herein provided shall terminate all rights of said Owner or 
Complaining Owner to appeal said decision and it shall be binding and enforceable. 

The Board shall fix a date for the hearing of such an appeal which date shall be no 
later than ten ( t 0) days from the date of receipt of a notice of appeal unless extended 
by the Board because of the unavailability of Board members. The Owner and 
Complaining Owner, if any, shall be advised of the time and place of the hearing by a 
mailed written notice. Written notice of time and place for hearing shall also be 
served by mail upon each member of the ACC. 

The Board may require the Owner or Complaining Owner to provide additional 
information to facilitate the Board's decision and the failure of such party to comply 
promptly with such a request shall entitle the Board to deny the appeal, in which 
event the decision by the ACC shall be considered final and not subject to further 
appeal. At the hearing the Owner, Complaining Owner, if any, and the ACC, together 
with their representatives and other witnesses, shall present their position to the 
Board. 

The order of presentation and the evidence to be admitted shall be solely within the 
discretion of the Board provided, however, that the Owner, the Complaining Owner , 
if any, and the ACC shall have the opportunity to question and cross-examine 
witnesses presented by the other. The Owner, the Complaining Owner, if any, and the 
ACC will have the opportunity to present final argument consistent with rules 
adopted by the Board for such hearing process. Any party may be represented by an 
attorney at any hearing by the ACC or the Board. 

Upon receiving all of the evidence, oral and documentary, and following the 
conclusion of the hearing, the Board shall retire to deliberate and shall reconvene at a 
time and place determined by the Board, at which time the Board shall cast its 
official ballot and the decision shall be duly recorded in the minutes of the meeting. 
The Owner, the Complaining Owner, if any, and the ACC members shall be given 
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written notice of the decision which shall be deemed given when deposited in the 
United States mail, postage prepaid and properly addressed. 

If the Board incurs any costs or expenses in connection with the investigation, 
processing or hearing on an appeal, including the costs ofretaining a consultant(s) to 
advise the Board and legal fees, such costs shall be paid by the party(s) filing the 
appeal unless the decision by the Board constitutes a substantial reversal of the 
decision of the ACC, in which event such costs shall be paid by the Association. If 
the party filing the appeal is obligated to pay such costs, payment of the same shall be 
enforceable as provided in Section 10.12, below. 

A decision of the Board of an appeal shall be final and shall not be subject to 
reconsideration or further appeal. 

10.12. Enforcement. The ACC, upon approval by the Board, shall be authorized on behalf 
and in the name of the Association to levy a Fine, commence such legal or equitable 
proceedings as are determined by it to be necessary or proper to correct or enjoin any 
activity or condition existing within the Property, the continuation of which violates 
the provisions of this Declaration, the ACC Construction Standards or the approved 
plans and specifications. 

The ACC shall not commence such legal or equitable proceedings until a written 
notice of the deviation or violation has been appropriately prepared and given to the 
Owner but thereafter the ACC shall have the sole discretion to commence such 
proceedings. 

The authority of the ACC as herein provided shall include the power to retain legal 
counsel and expert witnesses, pay filing fees, deposition costs, witness fees and all 
other ordinary and necessary expenses incurred in commencing and carrying out said 
legal or equitable proceedings, all of which costs shall be paid by the Association. 

In the event the ACC and/or Association shall prevail in any such legal or equitable 
proceedings, the Board may elect to require that all costs and expenses incurred in 
connection therewith including, but not limited to, attorneys' fees shall be reimbursed 
to the Association by the Owner against whom said proceedings are filed and upon 
the failure of said Owner to reimburse the Association within five (5) days after 
written demand therefor is mailed to the Owner, the Association shall have the right 
to levy a Limited Assessment against the Owner and the Lot owned by the Owner 
which Assessment shall be equal to said costs and expenses incurred plus any 
additional costs and expenses incurred in levying the Assessment. Said Limited 
Assessment shall be due and payable at such time or in such installments as may be 
determined by the Board, in its sole discretion. 

The failure of the Owner to pay said assessments or any installment thereof when 
due, shall be enforceable in the manner provided in Article IX, above. 

10.13. Additional Damages. In addition to the costs and expenses to be reimbursed by the 
Owner or the Complaining Owner, all other costs, expenses and damages determined 
by the Board to be proximately caused by the deviation or violation or the costs and 
expenses incurred by the Association to correct the same shall be assessed as a 
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Limited Assessment against the Owner and the Lot owned by said Owner, or the 
Complaining Owner and the Lot owned by the Complaining Owner, as the case may 
be, which Limited Assessment shall be due and payable at such time or in such 
installments as determined by the Board, in its sole discretion. The right of the Board 
to enforce said Limited Assessment shall be the same a provided in Atticle IX, 
above. 

10.14. Non-Exclusive Remedy. The right of the Association to levy a Limited Assessment 
as described in Sections 10.12 and 10.13, above, shall not be deemed to be an 
exclusive remedy of the Association and it may, in its sole discretion, without waiver 
of any other legal or equitable remedy, pursue enforcement of the lien of said Limited 
Assessments, proceed to collect any amount due directly from the Owner, levy fines 
against the Owner, and/or pursue any other remedies available at law or in equity. 

10.15. Private Rights. The Association shall not have the right to mediate or litigate private 
disputes between Owners where there is a legal or equitable remedy available to 
resolve said dispute when, in the sole discretion of the Board, the interests of the 
Association or a substantial number of the Owners would not be benefited thereby. 

ARTICLE 11. MISCELLANEOUS 

11.1. Tenn. This Declaration and all covenants, conditions and restrictions contained herein 
shall run until December 31, 2050, unless amended as hereafter provided. After 
December 31, 2050, said covenants, conditions, restrictions and easements shall be 
automatically extended for successive period often (10) years each, unless 
extinguished by a written instrnment executed by the Owners of at least three-fourth 
(3/4) of the Lots covered by this Declaration and such written instrnment is recorded 
with the Utah County Recorder. 

SECTION 11.2. Amendment. This Declaration may be amended as follows: 

11.2.1 By Declarant. Until title to a Lot within the Subdivision is conveyed by the 
Declarant to an Owner, this Declaration may be amended or terminated by 
the Declarant by recordation of a written instrnment signed by the Declarant 
and acknowledged setting forth such amendment or termination. 

11.2.2 By Owners. Except where a greater percentage is required by an express 
provision in this Declaration, the provisions of this Declaration, may be 
amended by an instrument in writing, signed and acknowledged by the 
President and Secretary of the Association, certifying that such amendment 
has been approved by a vote or written consent of 66% (2/3) of the votes of 
all Members of the Association, and such amendment shall be effective upon 
its recordation with the Utah County Recorder. 

11.3. Books and Records. All books, records and minutes of the Board and all other books 
and records maintained by the Association shall be made available for inspection and 
copying by any Owner or by his duly authorized representative, at any reasonable 
time and for a purpose reasonably related to his interest as a member in the 
Association, or at such other place and time as the Board shall prescribe. 
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11.4. Non-Waiver. The failure of the Declarant, the Board or any Owner in any one or 
more instances to insist upon the strict performance of any of the covenants, 
conditions, restrictions, easements or other provisions of this Declaration or to 
exercise any right or option contained herein, or to serve any notice or to institute any 
action, shall not be construed as a waiver or relinquishment for the future of such 
covenant, condition, restriction, easement or other provision, but the same shall 
remain in fall force and effect. 

11.5. Acceptance. Each Owner of a Lot, each purchaser of a Lot under a contract or 
agreement of sale and each holder of an option to purchase a Lot, by accepting a 
deed, contract of sale or agreement or option, accepts the same subject to all of the 
covenants, conditions and restrictions and other provisions set forth in this 
Declaration and agrees to be bound by the same. 

11.6. Indemnification of Board Members. Each Director and member of the Board and each 
member of the ACC shall be indemnified by each Owner of a Lot against all 
expenses and liabilities, including attorneys' fees, reasonably incurred by or imposed 
in connection with any proceeding to which said person may be a party or in which 
such person may become involved, by reason of being or having been a member of 
the Board or the ACC, or any settlement thereof, whether or not said person is a 
member of the Board or ACC at the time such expenses or liabilities are incurred, 
except in such cases wherein said person is adjudged guilty by a court of competent 
jurisdiction of willful misfeasance or malfeasance in the performance of his or her 
duties; provided that in the event of a settlement, the indemnification shall apply only 
when the Board or the ACC approves such settlement and reimbursement as being in 
the best interest of the Association or Owners. This Section shall extend to and apply 
also for the indemnification of the Declarant during the initial period of operation of 
the Association or prior thereto during the period the Declarant is exercising the 
powers of the Association. 

11. 7. Notices. Any notice permitted or required to be delivered as provided in this 
Declaration shall be in writing and shall be delivered either personally or by mail. If 
delivery is made by mail, it shall be deemed to have been delivered seventy-two (72) 
hours after the same has been deposited in the United States mail, postage prepaid, 
properly addressed. 

SECTION 11.8. Interpretation. The provisions of this Declaration shall be liberally 
construed to effectuate the Subdivision Objectives set forth in Article 4, above, and 
shall be construed and governed by the laws of the State of Utah. Unless the context 
requires a contrary constmction, the singular shall include the plural and the plural 
the singular; and the masculine feminine or neuter shall include the masculine, 
feminine or neuter. All captions and titles used in this Declaration are intended solely 
for convenience of reference and shall not affect that which is set forth in any of the 
provisions hereof. 

SECTION 11.9. Severability. Notwithstanding the provisions of the preceding Sections, 
each of the provisions hereof shall be deemed independent and severable and the 
invalidity or unenforceability of any provision or portion thereof shall not affect the 
validity or enforceability of any other provision. 
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IN WITNESS WHEREOF the Declarant, having received the necessary votes, does hereby 
adopted this Declaration. 

DECLARANT: 

-----------.. 

T 

STATE OF UTAH ) 

: ss. 

COUNTY OF UT AH ) 

On this __b___ day ofOctober, 2017, before me personally appeared James Patterson, President of 
Patterson Construction, Inc. (Declarant herein) and acknowledged to me that he executed the 
same on behalf of P terson onstructim Inc. for the purposes intended. 

Notary Public 
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CONSENT AND RATIFIACATION 
. . · ... : . ·. ,AFFIDAVIT ...... . 

0 T • • • • • 

The undersigned state~ as ~ollow~: 

1. That we Lauri McCi:eary atld_ E)iz{:lpefl;t. McCreary, husband mld wife, the Owner 
of Lot 39, Plat «ff>, Auturpn Crel=;t ·sµpdivision'. That we here by approve and 
accept th.e Coverumt Conditions and Restriy'tiqns (CCR•s) for ~ .e .A;un,unn. Crest 
Subdiyision, the srun.e to be .r!=lpotded h) the Office of the Utaµ County Recorder. 

2. That tlw sj¥r~~{W~ ot;1 thi$ i;tfijdaytt slwU cp.qstltqte oµr _signatur~ on tjle . 
aforen:i~ntioued CCR's. .. ·.. · : · .. .. · : · :. : : . · . · ... . . . . . · 

3. That w~ do· h~re~y co~~n,t to aH the Covepan,t> Con,(}.itioi;i~ and Restr~ctions Md to 
th.e Bylaws of the HQm~ Ovv,nets Associa.ti9n for Autumn Crest Subdisiol'l, 

SMeofUtah 

Dated this __ f .;5, day of ~~ ,d 6~ ... --..; 2017 

) 
§ 

E. RACHEL \NILSON 
NOTARY PUBLIC• STATE OF UtAH 

. CO!ll!Al~ ON.MUMBER679273 
·My Conmlsaion Exp~es Sapl 221 201fl 

T 
. COURTESY RECORDING. 

his document /s befn 
and an accommooatlo~ ~~:eel :rely as a Courtesy 
Select Titla Insurance A en ~ es named herein, 
DiSciaims any r~ponelbfflty :•,1ai1i1ty' hte~ expressly 
of the content thereof. or .,,a accuracy 
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Exhibit "A" 

Lots 1-17, Plat "A", AUTUMN CREST PHASE 1, A RESIDENTIAL SUBDIVISION, American Fork, Utah, 

according to the official plat thereof on file in the office of the Utah County Recorder. 

Lots 18-39, Plat "B", AUTUMN CREST PHASE 1, A RESIDENTIAL SUBDlVISION, American Fork, Utah, 

according to the official plat thereof on file in the office of the Utah County Recorder. 

Lots 40-44, Plat "C", AUTUMN CREST PHASE 1, A RESIDENTIAL SUBDIVISION, American Fork, Utah, 

according to the official plat thereof on file in the office of the Utah County Recorder. 

Beginning at a point that is S 00°00'07 W 1007.73 feet and East 201.75 feet from the West Quarter 

Corner of Section 7, Township 5 South, Range 2 East, Salt Lake Base and Meridian; running thence N 

52°45'26" E 447.16 feet; thence S 89°37'22" E 100.01 feet; thence N 89°46'27" E 260.00 feet; t hence S 

81 °29' 40" E 60. 71 feet; thence N 89°46'27" E 100.00 feet; thence S 00°13'33" E 95.00 feet; thence S 

06°17'47" W 216.57 feet; thence N 89°30'20" W 29.78 feet; thence N 86°48'12" W 327.68 feet; thence 

S 72°07'55" W 97.28 feet; thence S 52°45'21 W 278.85 feet; thence N 40°38'52" W 143.35 feet; thence 

along the arc of a 988.00 foot radius curve to the right 148.14 feet (curve has a central angle of 

08°35'26" and a chord that bears N 36°21'09" W 148.00 feet) to the point of beginning. 

(Proposed Autumn Crest Phase 1, a Residential Subdivision Amended) 
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